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ABSTRACT

The phenomenon of online loans in Indonesia is one of the unigue phenomena,
in the midst of the rampant flow of information, various onling loan provider
services are also growing. However, in many cases, there are precisely many
fraudulent motives that occur from online loan schemes in Indonesia, This study
aims to analyze law enforcement and victim protection in cases of illegal online
lending in Indonesia by comparing some laws and regulations in Indonesia. This
study conluded that illegal online loans tums out o be an extraordinarily evil
activity that cauges the victim to experience four impacts at once in the form of
material loss, psychological suffering, physical suffering and social loss.
Howewver, law enforcement is still far from a sense of justice for victims with the
liphtness of the sentences handed down.

Keywords: [llegal Online Loans, Cybercrime, Victim Protection, Law
Enforcement

INTRODUCTION

The practice of illegal online lending has been a concern for the public to the top brass of the
Republic of Indonesia from the Ministerial level to the President. President Joko Widodo and
Minister of Communication and Informatics (Menkominfo) Johnny G Plate at an event also
attended by Govermor of Bank Indonesia (BI) Perry Waniyo, Chairman of the Board of
Commissioners of the Financial Services Authority (OJK) Wimbch Santoso, to the Chief of
Mational Police General Listyoe Sigit Prabowo asked his stafT 1o strictly crack down on the
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illegal online loans specifically illegal loans that are increasingly rampant. Related to this, il
was reaffirmed by the Coordinating Minister for Political Legal and Security Affzirs Mahfud
MD when giving a keymote speech at the educational seminar "Legal or Illegal Online Loans:
Community Needs and Law Enforcement” which took place virtually, Friday, February 11,
2022. ' On that occasion, Mahfud expressed the anger of President Joko Widodo (Jokowi)
towards the practice of borrowing in the community, Due to the condition and the President's
call for enforcement of illegal loans because they are classified as crimes, among others, the
Metro Jaya Regional Police raided the illegal pinjol office in Pantai Indah Kapuk, Jakarta on
January 26, 2022, In the illegal loan raid, the police secured Y9 employees, ong person served
as the manager of the illegal pinjol, while the other employee was an emplovee who served as
a marketer and debt collector ?

The President's call, and decisive action from the police officers of the Republic of
Indonesia is inseparable from the many unrests of the illepal loan service users (customers)
who have received very adverse treatment and suffered from illégal loan service providers. One
of the illegal borrowers did not hesitate to commit terror to his customers, in various ways,
including disseminating photos of themselves and photos of users' ID cards to contacts on their
customers' cellphones. In addition, the organizer of this illegal loan also provides information
on the full name, cellphone number and writings that have a defamatory tone that the owner of
the number can receive sexual services,”

Online loans are products issued by non-bank financial institutions that currently still
exist in the community. Online Loan is a money loan facility by a financial service provider
that is integrated with information technology, starting from the application process, approval
to disbursement of funds cammied out online or via SMS and/or telephone confirmation. The
way online loans work is that the organizer only acts as an intermediary that brings together
lenders and loan recipients, * Online loans are a financial service for the public, the result of
technological advances which at the same time is a financial innovation that keeps up with the
times. Pinjol is part of innovation in the financial sector or often referred to as fintech where
this is peer to peer lending (P2P lending). *

The P2P Lending business model itself is that prospective Borrowers register on the
platform, then apply for a loan through the platform. The organizer then verifies the data of
prospective Borrowers, then displays the loan application on the marketplace platform.
Furthermore, the Lender registers on the platform, then can choose which loan to fund on

L hiips=fwww keminfo.go.id/content’detail 37 541 /ini-upaya-pemerintah-lindungi-masy arak at-dari-pinjaman-
online-ikegzal/Oberiia, accessed | February 2023,

¥ hipsziwww enbeindonesia.comAech 2022021 | 100041-37-3 1463 |/mahfud-md-ungkap-jokowi-marah-besar-
gara-gard-pinjol-ilegal, accessed 1 Febraary 2023, hips./kevangan kontan.coid/mews/pinjol-ilegal-
digerebek-lagi-ini-daftar-103-fintech-legal-terdaftar-tahun-2022, accessed | February 2023

* httpszfwww,enbeindonesia,com/ech 202 10608093 202-37-251 323/ scbar-foto-kontak-begini- jahatmya-pinjol-
ilegal, accassed | Fobroary 2023,

*  Asmah, Savitri, Angga Shaputra, Husns Hayati and Heny Rofizar, Online Loans during the Covid-19
Pandemic for the People of Aceh, Joumnal of Management and Business Economics, Volume 22 Mumber 2,
October 2021, p. 118, Ser alro Wahyuni, Raden Ani Eko. "Strategy OF Illlegal Technology Financial
Management in Form of Onling Loans,” Suemal Hubir Prasada 7.1 (20203 27-33; Herdiani, Febr Dolis.
“Analysis of Abuse and Frawd in the Legal and lllegal Onling Loan Fintech Application Using the Hybrid
Muothod.” Exrichment: Jowrmal of Monogestent 112 (Z021) 485-490; Bashir, Abdul, et al. “"Raising
Awareness and Knowledge of Rural Commumities against Lottery Fraud and 1legal Online Loans through
E;I?ghfme and Short Message Services." Sricommerce: Jowrmal of Sriwiima Commurin: Services 3.2 (2022);

# Impact of Online Loan Problems and Legal Profection for Ontine Loan Consumers, 1PMHI Law Journal,
Volume 2(1), X022, p, 77



the marketplace platform and make funding. If approved, the borrower will finally get a loan
from the lender in accordance with the agreed amount and 1erm.

According to PBI (Bank Indonesia Regulation) No.19/12/PBI/2017 concerning the
Implementation of Financial Technology (PBI Fintech) in Article 1 paragraph (1) specifies,
that “Financial Technology is the use of technology in the financial system that produces new
products, services, technologies, and/or business models and may have an impaect on monetary
stability, financial system stability, and‘or the efficiency, smoothness, sccuntv, and reliability
of the payment system.” Fintech is the application and concentration of technology to improve
banking and financial services, which are usually handled by startups using technology in the
form of software, intemet, communication, and the latest computerization with the aim of
saving time on the payment process and allowing consumers o carry out financial activities.”

Online Loan (hereinafter as Pinjol) is a financial activity product of digital technological
advances as well as the impact of globalization of technological advances in the digital era 4.0.
Onlime loans are also a financial service innovation that really touches people in need, especially
during the Covid-1% pandemic. The rapid growth of loans in Indonesia is also due to the
potential of the Indonesian people who are quite large in population, plus the current pandemic
conditions that make it difficult for many people’s economies. Online loans * are also proven
o be able to provide convenience to their users, both from access to services, terms and speed.
Pinjol is also a quick way out for people who need funds quickly for various purposes without
having to come to financial institutions with varnous conditions and even collateral, This is as
can be seen from the data releéased by the OJK that the value of online lean disbursements
(pinjol) in Indonesia reached DR 19.21 trillion in August 2022, The loans were dishursed o
14.32 million borrowers, * As of August 2022, the most loan funds are distributed to customers
in West Java, reaching 3.95 million entities or equivalent to 27.58% of the total national loan
customers. DK Jakarta ranks second with 3.07 million online loan customers. Followed by
East Java with 1.61 million entities, Banten with 1.33 million entities, and Central Java with
1.16 million entities. Furthermore, there are North Sumatra, South Sumatra, and DI Yogyakaria
each with the number of online loan customers as many as 417.67 thouzand entities, 305.79
thousand entities; and 258.82 thousand entities. Then, Lampung as many as 245.92 thousand
entities and South Sulawesi as many as 236.47 thousand entities.'”

If managed and implemented properly, this service is expected o improve the welfare of
the people with an ongoing economic turnaround. However, as explained at the beginning of
the description, currently, illegal /oans are considered problematic by many parties, both
ministerial-level government officials and the President. This is because it has inflicted a lot
on its clients by committing systematic terror for those who are late or default. Therefore,

*  Windy Sonyn Novita and Moch, Majib Imanullah, Aspects of Peer Law to Peer Lending (Identification of
Legal Problems and Settlement Mechanisms), Journal of Private Law, Yol VI Mo, 1, January-June 2020,
pp. 152-153, See alvo Khaq, Ifan Eldin, and Ahmad Hidayat. "The Law Enforcement Against an [llegal Online
Loans Platform." fus Positum Jowrnal of Low Theory and Low Enforcement (2022) 85-98,

T Dewa Avu Trisna Dewi and Mi Ketut Supasti Danmawan, Legal Protection for Online Loan Users Related to
Loan Interest and Users' Personal Rights, Journal of Notarial Law, Vol, 06 No. 02, August 2021, p. 260

¥ Asmah, Savitd, Angga Shaputra, Husna Hayati and Heny Rofizar, Online Loans during the Covid-19
Pandemic for the People of Aceh, Joumal of Manapement and Basiness Economics, Volume 22 Mumber 2,
October 2021, p. 117

" Asmsh, Savitri, Anggs Shaputra, Husna Hayati and Heny Rofizar, Online Loans during the Covid-19
Pandemic for the People of Aceh, Joumal of Management and Business Economics, Volume 22 Number 2,
October 2021, p. 118

1 hitps:Ydataboks ketadnin, co.W ' datapublish 2022710403/ ini- | -provinsi-dengan-nasabah-pinjol-terbanyak- on-
Aug-2072, diknses 31 January 2023, See also and compare with Putri, Poppy Amanda, and Kasmanto Rinaldi,
“The problems of Hegal Online Loans based on the Victim's Perspective: A Case Study." Internationa
owrnal of Advances in Social and Economics 4.3 (2002 102-106,



various related parties from the Indonesian government have issued policies and taken actions
including law enforcement to deal with problems caused by illegal lending activities,
Based on the background mentioned above, there are four problems to be studied. The
Jirst is about the practice of illegal borrowing in Indonesia Secand, how is the aspect of the problem
of vietims due to illegal borrowing practices which includes the loss andfor suffering of victims
and their legal protection. The rhird is about the factors that cause illegal online loan customers
fo become vietims. The fourth is gbout law enforcement and systems that can minimize the
loss and/or suffering of victims due to illegal lending practices. The four aspects studied are in
line with the vitymological perspective and the objectives of vietimology according to
Zvonimir-Faul Separovic as follows: to analyze the manifold aspects of the victim's problem:
te explain the causes for victimization; to develop a system aof measures for veducing human
stiffering.!!
|
METHOD '
I
This study focuses on examining law enforcement and legal lprotection for vietims of illegal
online loans with a legal science and victimological approach. The main data source used in
this research is secondary and a some of primary data comes from interviews with several law
enforcement officers who are members of the Indonesian criminal justice system as well as
victims of illegal online loans who are in Indoncsian jurisdiction which are determined
purposively. The research analysis was carried out qualitatively based on legal theory and
victimology. All data collected by literature study and interviews with several relevant
informants.

ONLINE LOANS PRACTICES IN INDONESIA

The existence of lending practices in Indonesia is very real and large, this is inseparable from
the large potential of the business, which is driven by various factors, including the need for
people to have loan funds for daily needs or used to help local micro, small, medium enterprises
(MSMEs) which can be obtained with light requirements and fast processes. The practice of
borrowing in Indonesia has existed since 2016 and is increasingly prevalent in 2018, The
existence of lending practices in Indonesia in 2016 was marked by legal norms in the form of
Financial Services Authority Regulation Number 77 / POIK.01 / 2016 concerning Online
Lending and Bomowing. These legal norms have the intention that there is certainty,
expediency, expediency as well as justice and legal protection for the community, For the basis
of the legality of lending practices, Article 7 in that provision states that operators are required
to apply for registration and licensing to the Financial Services Authority (QJK). The growth
of loans in Indonesia until 2022 is 102, However, in the course since its existefice in 2016, the
Investment Alert Task Force under the auspices of the OJK from 2018 1o August 2022 has
received 8,000 complaints from direct vietims and from the general public and the follow-up
has been recorded to have blocked illegal online lending platfirms as many as 4,160 entities.
213 The blocking carried out by the (JK is inseparable from the complaints of the community

"' Zvonimir Paul Separovic, 1985 Fietimology Studies of Victims, Zagreb: Faculty of Law. p. 24.

12 l1t:]:ls:."-'wW.njh.gu.id.-'i:[-"&anaI."Ikntu'“ﬁnmi.ulrlw:hnulng.}'.-'Fagam'Pmyuleug,gm-u-Fiumh-LmdlngrE!:ri:ju-di-
CJK-per-S-January-2023_aspx, accessed 29 lanuary 2023

B hrqu:-'.-'www.njk.gn.id-’id-’hnrjmmn-lwginmm'h!'n—m-kini.-'Pag_-:s-"&amu—Wumdnulnvﬂﬂiuﬂcmhﬂir
Tumuknn—!LEnl':lu-lnwﬂas'L-Tan;q-Izin—Dan-‘.-‘!-Pinjirmn-Dan:-I]:gal.asp;_ pocessed 29 Fanuary 2023,
Compire with the explanation of Taruli Sub-coordinator The Public Complainis Rarvice and the
Communication and Information Technology Institution stated that there were 21,000 complaints related to
ilegal ~ loans  that  entered  the  Communication  and Information  Technology.
https:aptika, kominfo.go, id 2021/1 IIﬂmsudﬂl—hlﬂzlr-l-ﬁj1—pinjni-jlcgal-pw-lz november-202 1/



victims of illegal borrowing. Referred to as illegal borrowing is a financing service that
provides loans online or online and is not registered with the OJK as supulated in Article 7 of
the Financial Services Authority Regulation Number 77 / POJE.01 / 2016 concerning Online
Lending and Borrowing. This illegal lending practice is very defrimental to the community
because it has violated many requirements determined by the government for online lending
activities.

The practice of illegal lending has  seversl characteristics  including:
unregistered/unlicensed from the OJK, using SMS or whatsapp in providing offers, providing
very casy loans, interest or loan fees as well as unclear fines threats of terror, intimidation, and
harassment for borrowers who cannot pay, do not have complaint services, do not pocket the
identity of the administrator and an unclear office address, requesting access to all personal
data on the borrower's device, the collecting party does not pocket the billing certification
issued by the Indonesian Joint Funding Fintech Association (AFPI)M The practice of
borrowing in Indonesia canses many problems in the community, especially users of illegal
lending practices, The practice of illegal borrowing with the above characteristics or character
makes customers who default experience losses and / or su fiering in the form of material [osses
and psychic and physical suffering, |

Some of the major cases of illegal borrowing include those carried out by the Joint
Flagship Solution (SAB) savings and loan cooperative (KSP), the Joint Owned Innovation
Savings and Loan Cooperative (KSP), PT T11, and PT Jie Chu Technology. The Cooperative
of Bavings and Loans (KSP) Solusi Andalan Bersama (SAB), which is located in the
jurisdiction of the West Jakarta Metro Police, has 34 illegal applications, the suspects in this
case are J5, DN, and SR. Suspect J§ has made another 95 fictitious KSPs. One of the victims
of this case is 1 mother who committed suicide due to not being able to pay debts to 23 illegal
applications run by KSP SAB, The Jointly Owned Innovation Savings and Loans Cooperative
(KSP) (IMB) involving 13 suspects. of which 10 are Indonesian citizens and the rest are
foreigners. A number-of evidence was secured in the form of hundreds of modem units, 17
CPUs, 8 laptop units, dozens of cellphones, to deposits of money in 7 accounts with a total
value of more than [IDR 217 billion. PT. TII, which is domiciled in the jurisdiction of the
Sleman Police, has 23 illegal loan applications and one legal application and employs 83
employees, Of the 23 illegal applications, on average, lending ranging from two million to ten
million, debt collectors in this company pressure customers to pay off their loans by
threatening, ereating pornographic content, and disseminating customer data to those closest to
them. PT. Jie Chu Technology, which is located in the jurisdiction of the Morth Jakarta Metro
Police, based on a report with the initials M, the perpetrator made a collection before maturity
and threatened with inappropriate sentences and spread personal data '

VARIOUS ASPECTS OF THE PROBLEM OF VICTIMS OF ILLEGAL ONLINE
LOANS

Victims of illegal online loans in Indonesia experience various aspects of the problem including
loss andfor suffering as well as legal protection. Various aspects of the victim problem studied

" hitps:/pasarmodal.ojk_go.id/News/Detail 20463, Retricved February |, 2023,

* Some cases of illegal onlkine loans in Indonesia, Please Fee hﬂps.—.-'-'bisni.tlndm:sfa.jdr'alﬁcra'p[njnl-liugul-
koperasi-gimpan-pinjam-pun-dijadikan-kedok, Retrieved January 29, 2023; Arigato Dimiti Datistuta and
Chonting Sishann, Reporting on [llegal Culine Lending Cases in Electronic News Madia, Val 3 Mo 4,
Movember 2021, p. 28; hqpmwww.niaga.a.siuknsm-phjuJ-i]:gal—Esp-Imb—pniisl-t:tupknn-i-wm-dm-lﬂ-
wni-lersangka’, accessed | Febroary 3023 hrq:a:&fjah&r.aumnmnfmdﬂnlIflﬂ.ﬂ]!]ﬁinﬂj-'begini-mm-
pinjol-ilegal-yang-ditangkap-di-yopyakans-kelabui-ojk, nocessed 1 February 223
rrnpa::'.-'mndiaim!-nnesia.um-‘m:g&mliun-ﬁiﬁﬂii-'ger-ehct-phin]-Iiﬁgul-b-ﬂ'num-jin—ﬂu-m:hnu]ng}--pnlisi-
Ietapknn-3-tersanghi, accessed | February 2003,



can be used as a basis for creating a system to reduce victim suffering. This is partly based on
the opinion expressed by Shapland that to be able to help victims well, they must be well known
about the effects of victimization felt by victims. ' Users of illegal lending practices are
qualified as victims, because the person concerned experiences losses and/or suffering cansed
by an act that violates the law. Two important elements of the victim in Stanciu's view are
suffering and injustice. Stanciu gives the following restrictions on casualties. “The victim, in
the broad sense, is he who suffer unjustly (from the Latin Victima, which Yignifies the creaiure
affered in sacrifice to the gods). Thus, the two characteristic fraits of the victim are; suffering
and infustice. Suffering must be unjust and not necessary illegal* V7

As & victim figure, the consequences that can i:mause# by a criminal act can be in the
form of financial loos, psychological effects due to physical effects, and social effects.'®
Similarly, the vietims of illegal loans mostly experience all theee types of impacts.

The material losses of illegal borrowers are the first to raise funds to pay very high
interest on loans. The amount of illegal loan interest can reach | 0 percent per day. This violates
the policy issued by the Financial Services Authority (OJK) which stipulates that the interest
rate on official online loans (pinjol) in Indonesia is o maximum of 0.4% per day for
multipurpose and short-term loans, Short-term loan fnterest means that it is less than 30 days
old. In one case in the wilahyah of the West Java Regional Police, a special criminal
investigation of the West Java Regional Police (koban) was found by a customer (koban) who
borrowed Rp. 5 million but was requied 1o return a loan of Rp. 80 million. Based on data
released by the Investment Alert Task Force (SWT) nationally in the last ten years and in 2022,
the value of public losses due to illegal lending practices ' has reached IDR 117.5 trillion 2

The psychological efféer is almost felt by all victims of illegal lending practices, this is
related to the way illegal loans work in order to charge customers to pay their installments. In
one case the distress over the behavior of the installment collectors caused the victim to commit
suicide. As happened in Cinere Kota Depok, a 44-vear-old JB woman had two children
committed suicide by hanging herself in the bathroom of her residence because of stress due to
bills. Tt can be seen that the cellphone chat history inked by the police shows that there are hills
of several debts with a total bill of Rp.12 million, while the victim does not have a job. Another
psychological victim that resulted in the victim deciding to commit suicide occurred in South
Jakarta. The victim of a taxi driver hanging himself was also caused by the pressure of the
obligation to pay the loan and was chased by the debt collector of the pinjol platform, This is
known from the will found and made by the victim shortly before the suicide. Based on data
owned by LBH Jakarta recorded within 3 years, it was recorded that 7 people commitied suicide
because they were involved in problems with online Joans 21222}

" Joanna Shapland, 1986, Victin Assistance and the Crimined Justice System: The Victim's Perspectivedesp
from Crime Pollcy to Victim Polley, editor Ezzat A. Fattah. The Macmillan Press Lid. London,, P, 218.

T V.V, Swanch, 1976, Victim-Producing Civilizations and Sitwations, in E. Viano, Victim ond Sociery Part [
Washington. DLC: Visage.Inc. p, 20,

"™ Shaplond 1., Willmore, J., Duff, P. 1983, Fictim in The Lrimingl Justice System. AE. Bottonms (ed.),
Aldershot: Gower Publishing Company Limited, p. 219

" htmuﬂfbandung.kumpm.mm.fmndﬂnzmﬂﬂ|!.-'I51135'-"ITﬂ'hmga-fmhsljs—pinjul-ilrgahphjmn-rprﬁ-ju1:—
sebulan-wajib-kembalikan-rp?page=all. Dikases 31 January 2023

» hﬂpsr.ﬂ“ww.mudd;a.mrm‘umrg-‘!:erugjmm'mkwihu-plnjm-ikgal-l:mhu-rpl1?—1rr.|iun.l1uul.
accassed 3 January 2023,

B hHpﬁ:-rhi'ww.mninduuﬂla.n.mfnmimah".".'tll] 1 1ﬂi]ﬂi]d]-l!-ﬂjﬂﬂ:fihu—di-drpuk—bunuhuﬂﬁ'i-pnlh-l-
temukan-chat-tagihan-pinjol-rp 1 2-jula) accessed 31 Jamuary 2023,

= httpg:.-'.l'mrw.trmasia_:mI:e;iumhh-kmu.:-hunuh-d.lri-gm-nngua—gugnl-hl:glr-pinjnl—ilugﬂ-di-indnuui-
acoossed 31 January 2023,

' hitps:megapolitan_kompas.com/read 202171 1/16/1 lﬂﬂ.’-ﬂ#t.fctipa-cal-gma-gmpinjni-hma-mnm-j:tmﬂv
ke-pengadilanpage=all



The sacial effects of borrowing are experienced by many borrowers, including 8 woman
who was unilaterally dismissed by her company. He was dismissed because the borrower
charged his installments to all contacts even to his immediate superiors, namely the directors
of the company where the victim worked. This was also experienced by Dona, a worker who
was laid off by the company where he worked. This is because the debt collector where the
loan platform collects to the company’s leadership through a telephone number, and Dona is
charged with deliberately providing the phone numbser as collateral. From thisissue, even Dona
as a victim of loans also sued President Joko Widodo was sued by 19 residents to the Central
Jakarta District Court because he was considered unable to contro] *an online loan company.

The physical impact is also experienced by the victims of pinjol as experienced by TM,
because they are trapped in the pinjol concerned to receive teror afier terror which results in
TM's health condition declining. In addition to depression fin the face of gerror, T™ ofien
experienced cramps in his hands and feet until he was finally rushed to the Kawaluyaan
Hospital in Kota Baru Parahyangan, West Bandung Regency.

I

FACTORS DRIVING THE OCCURRENCE OF VICTIMS OF ILLEGAL PINJOL
PRACTICES
|

The practice of ilflepal lending in Indonesia has emerged in line with the emergence of legal
lending practices whose existence is based on legal norms made by the government in the form
of the Financial Services Authority Regulation Number 77 / POJK.O] / 2016 concerning
Information Technology-Based Money Lending and Borrowing Services. One of the
fundamental provisions of Article 7 of the regulation specifies that the penyvelenggara must
apply for registration and licensing to the OJK. This means that one of the differences between
Legal and Hlegal Pinjo 'is in registered and licensed legal loans, and vice versa for illegal
borrowers who are not registered and not licensed. In general, online logns provide offers with
many features that benefit consumers compared to banking, so that someone who wants to get
a loan, simply download an application or access the loan service provider's website, {ill in the
data and upload the required documents and in a short time, the loan money will go directly
into the borrower's account,””

In practice, customers prefer illegal loans as a place to use lending services. Some
considerations include that it is very casy even though there are service providers charging
interest can reach 10 percent per har i, far from the provisions set by the Indonesian Joint
Funding Fintech Association (AFPI) whose maximum interest rate charged is 0.8 percent per
day. In the perspective of victimalogy, illegal borrowers are included in the typology of victims
from Mendelsohn including the second typology of victims, namely (2) The victim with minor
guilt, and victimization resulting from the victim's ignorance, 2 If vou include a typology that
from his concept Hans von Hentig, * including the 10th typology, namely The Wanton, it means
to be a victim because of his carelessness in this case not being careful to understand the risks
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posed by the decision to follow the illegal lending platform. The typology of victims in the
perspective of victimology is to make it casier to understand the phenomenon of victimization.
The typology of victims by victimologists was created afmed at describing the degree of guilt
and risk of the victim in the occurrence of victimization.

The driving factor besides theease and speed of obtaining loan funds is the insistence on
economic needs (o unravel in the era of the Covid-19 pandemic, meaning that illegal online
loans take advantage of the economic difficulties of people affected by the corcnavirus
outbreak.” In addition to the condition of people who use illegal loan services who are
vulnerable to becoming victims, there are also other factors related to the legal system. In
Lawrence Meir Friedman's perspective on the legal system, three components, namely structure,
substance, and eulture have an influence in the ineffectiveness of povermment palicies to
overcome the existence of illegal loans.

LEGAL PROTECTION FOR CUSTOMERS OF ILLEGAL ONLINE LOANS
PRACTICES

Legal protection is defined as any rights granted and//or possessed by each legal subject based
on applicable laws and regulations. Thus, legal protection for the people who use loans, both
legal and illegal loans, are all rights granted and/or owned under applicable laws and
regulations in this case collected in Indonesia’s positive law, |

If you look closely, there are several legal norms including: the 1945 Constitution, the
Criminal Code (KUHP), the Civil Code, Law Number 8 jof 1999 concerning Consumer
Protection (Law No. 81999), Law Number 39 of 1999 concerning Human Rights, Law
Number 11 of 2008 concemning Electronic Information and Transactions as amended by Law
Number 19 of 2016 concerning Amendments to Law Mumber 1| of 2008 concerning Electronic
Information and Transactions (Law No. 19/2016), Government Regulation Number 7] of
2019 Amendment to Govemment Regulation Number 82 of 2012 concerning  the
Implementation of Electronic Systems and Transactions (PP No. 7172019, Bank Indonesia
Regulation Number19/12/PBI2017 conceming Financial Technology Implementation,
Regulation Numberl/POJK.07/2013 concerning Consumer Protection in the Financial
Services Sector (POJKPerlindungan Konsumen), Financial Services Authority Regulation
Number 77/POJK.01/201 6about Online Lending and Borrowing, Financial Services Authority
Regulation of the Republic of Indonesia Number 61/POJK. 07,2070 concerning Alternative
Institutions  Dispute Resolution, Circular Letter of the Financial Services Authority
I8/SEQJK.02/2017 coneerning the Implementation of Governance and Risk Management of
Information Technology in Technology-Based Money Lending and Borrowing Services,
Financial Services Authority Regulation Number 13/POJK.02/2018 concerning Digital
Financial Innovation in the Financial Services Sector, Bank Indonesia Regulation Number
18/17/PBI2016 concerning the Second Amendment to PBI Number 11/12/PBI2009
concerming Electronic Money and Government Regulation No. 5 of 2023 on Criminal
Investigations in the Financial Services Secior.

The 1945 Constitution provides comprehensive legal protection for each person
formulated in Article 28G paragraph (1) which formulates that "Everyone has the right to the
protection of personal self, family, honor, di gnity, and property under his control, as well as
the right to a sense of security and protection from the threat of fear 1o do or not do something
that is & human right”.

In the criminal law, legal protection is contained in the Criminal Code (KUHP) Article
335 Paragraph (1). In its formulation, it states that: Threatened with imprisonment for a

* Rayyan Sugangga and Erwin Hari Sentoso, Legnl Proteetion Againsg Users of lkegal Online Loans {Pinjol),
PAOUL (Pakuan Justice Journal of Law), Volume 01 Number (], lanuary-fune 2020, pp. 48



maximum of one year or a maximum fine of four thousand five hundred rupiah; |, whoever

unlawfully compels others to do, not do or allow something, by using violence, any other act

or unpleasant treatment, or by using threats of violence, any other act or unpleasant treatment,
cither against the person himself or others: 2, whoever compels others to do, does not do or
allow something with the threat of pollution or defamation is written,

The provisions formulated in this Criminal Code reflect the right for everyone not to be
treated in various ways that result in the person experiencing unpleasant conditions,
Furthermore, article 368 paragraph (1) of the Criminal Code formulates "Whoever with the
intention to benefit himself or others unlawfully, forces a person by force or threat of violence
lo give something, which is wholly or partly the property of that person or another person, or
in order to make debts or wrile off receivables, is threatened with criminal extortion.
imprisonment for at most nine vears, In this case it reflects the right for a person niot to become
a victim of blackmail. This is in practice done by illegalborrowers against customers who have
defaulted,

The realm of civil law also provides legal protection as enshrined i the Civil Code,
Article 1131 of the Civil Code is: All movable and immovable poods belonging to the debtor,
both existing and future, become collateral for the debtor's j ividual engagements. Article
1320 of the Civil Code, in order for a valid agreement (o occur, it is necessary to fulfill four
conditions: 1. their binding agreement; 2. the ability to make an engagement: 3. a particular
subject matter; 4. A cause that is not forbidden. Article 1338 +f.' the Civil Code formulates that
allconsents made in accordance with the law apply as IawsLlu those who make them. The
agreement is irrevocable other than by agreement of both parties, or for reasons prescribed by
law. Consent must be executed in good faith. |

Law Number & of 1999 concerning Consumer Protection (Law No.8/1999) provides legal
protection through formulation Article 1 paragraph (1), These provisions formulate Consumer
protection is any effort that guarantees legal certainty o provide protection to consumers,
Followed by Article 4 which formulates consumer rights, Consumer things include:

1. The right to comfort, security, and safety in consuming goods and / or servVices;

2. The right to choose goods and/or services and obtain such goods and/or services in
accordance with the exchange rate and the conditions and guarantees promised:

3. The right to true, clear, and honiest information regarding the condition and guarantee of

goods and / or services:

The nght to be heard and complained about the goods and/or services used:

The right to: appropriate advocacy, protection, and resolution of consumer protection

disputes;

The right to receive coaching and consumer education;

The right to be treated or served properly and honestly and non-discriminatoryly:

The right to oltain compensation, compensation and/or replacement, if the goods and/or

services received are not in accordance with the agreement or are not as they should be;

9. Rights stipulated in the provisions of other laws and regulations,

In addition to the provisions of Article 1 paragraph (1) mentioned above, it is also
formulated in Article 29 paragraphs (1 1o 4).

[} Article 29 paragraph (1) formulates the Government responsible for fostering the
implementation of consumer protection which guarantees the acquisition of consumer and
business actors’ rights and the implementation of consumer and business actors'
obligations;

2)  Adticle 29 paragraph (2) Guidance by the government on the implementation of consumer
protection as referred o in paragraph (1) is carried out n by the relevant Minister and/or
technical minister;

o
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3)  Article 29 paragraph ( 3) The Minister as referred to in paragraph (2) coordinates the
implementation of consumer prodection;

4) Article 29 paragraph (4) Guidance on the implementation of consumer protection as
referred 1o in paragraph (2) includes efforts to create a business climate and the growth of
a healthy relationship between business actors and consumers; the development of self-
help consumer protection agencies;  improving the quality of human resources and
increasing research and development activitics in the field of consumer protection.

3} Article 29 paragraph (5) formulates the existence of a Government Regulation for further
eriticism of the existence of Law Number & of 1999 concerning Consumer Protection,

Legal protection for consumers is also regulated in the provisions of Article 45 paragraph
(1) which states that "Any consumer who is harmed can sue the business actor through the
Institution in charge of resolving disputes between consumers and business actors or through
justice in the general judicial environment,

Furthermore, Article 45 Puragraph (3} provides that "The settlement of disputes outside
the court as referred to in paragraph (2) does not eliminate criminal liability as stipulated in the
Law. Consumers who are harmed or can be categorized as victims can get compensation from
business actors al most Rp. 200,000,000.00 {two hundred pﬁllinn rupiah) as stipulated in
Article 60 paragraph (2). ! !

Law Number 39 of 1999 concerning Human Rights also provides legal protection as
contained in the formulation of Article 29 paragraph {1} which states that “Everyone has the
right to the protection of personal self, family, honor, dignity, and property rights, In some
cases of illegal borrowing, many victims get temror and humiliation from  the borrower
organizers not only to the borrower but also to his family and friends and co-workers and even
the feaders of the places where they work. '

Article 30 formulates bahwa "Everyone has the right 1o a sense of security and tranquility
and protection against the threat of fear of doing or not doing something”, In pinjol victims,
the feeling of security and peace is very disturbed to the point of feeling very afraid due to
experiencing threats carried out massively by the borrower,

Law Number 11 of 2008 conceming Electronic Information and Transactions as
amended by Law Number 19 of 2016 concerning Amendments to Law Number 11 of 2008
concemning Electronic Information and Transactions (Law No. 19/2016) provides very much
legal protection for victims from eriminal acts committed by borrowers.

The articles in question are Article 26 paragraph (1), Aricle 26 Paragraph (2), Article
27, Article 29, Article 32 paragraph (2) and paragraph (3), Article 38 paragraph (1), Article 43
paragraph (1), Article 45. The aforementioned articles give rise to the right of the public o
obtain security aboul their personal data, the right 1o & sense of security and com fort against threats
of violence, the right to sccurity over ownership of Electronic Information and'or Electronic
Documents that are confidential, the right for victims to file a lawsuit for losses and the right
to make complaints about violations of rights committed by certain parties. However, in the
threat of criminal sanctions, it has not been in favor of the victim, because there is no such
sanclion as restitution and/or restitution, there is imprisonment and fines only. This can be
observed in the formulation of Article 45,

Article 45 paragraph (3): "Any Person who intentionally and without the ght to
distribute and/or transmit and/or make accessible Electronic Information and/or Electronic
Documents that have the content of contempt and/or defamation as referred to in Article 27
paragraph (3) shall be punished with 8 maximum imprisonment of 4 (four) vears and'or a
maximum fine of Rp750,000,000, 00 {seven hundred and fifty million rupiah).”

Article 45B: "Any Person who intentionally and without the right to transmit Electronic
Information and'or Electronic Documents containing threats of violence or frightening
personally directed as referred to in Adticle 29 shall he punished with a maxirmum
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imprisonment of 4 {four) years and/or 8 maximum fine of Rp750,000,000.00 {seven hundred

and fifty million rupiah)."

Government Regulation Number 71 of 2019 Amendments to Government Regulation
MNumber 82 of 2012 eoneerning the Implementation of Electronic Systems and Transactions
(PP No.71/2019) also provides the right for the public to get protection for the security of
personal data. Related to online lending practices, the user community must be protected by
their personal data that has been given to online loan platforms. This is as containad in Article
14 paragraphs (3) and (4). Anticle 14 paragraph (3) formulates that the Processing of Personal
Data must comply with the provision of valid consent from the owner of the Personal Data for
| (one) or several specific purposes that have been conveyed to the owner of the Personal Data,
Furthermore, in paragraph (4) it is stated that in addition to the consent referred 1o in paragraph
(3}, the processing of Personal Data must comply with the necessary conditions to:

4) fulfillment of the obligations of the agreement in the event that the owner of the Personal
Data is a party or to fulfill the request of the owner of the Personal Data at the time of
entering into the agreement;

b) fulfillment of the legal obligations of the controller of Personal Data in accordance with
the provisions of laws and regulations; '

¢) [fulfillment of the protection of the legitimate interests {Titﬂ! interest) of the owner of the
Personal Data;

d) the exercise of the controlling authority of Personal Data hased on the provisions of laws
and regulations; |

) fulfillment of the obligations of the controller of Personal Data in public services in the
public interest; and/or

f)  fulfillment of other legitimate interests of the controller of the Personal Data and/or the
owner of the Personal Data.

Based on the formulation of the article mentioned above, the recipient of personal data
from online loan service users (customers) must not freely use customer personal data for
outside interests as formulated,

Protection of personal data as stipulated in Government Regulation Number 71 of 2019
Amendments to Government Regulation Number 82 of 2012 concerming the Implementation
of Electronic Systems and Transactions in more detail regulates the guarantee of privacy and/or
protection of persenal data as stipulated in Article 29. The article states that the operator of the
electronic system is obliged to convey information to the user of the electronic system at least
regarding: the idenlity of the Electronic System Operator  transacted objects;  the
airworthiness or security of the Electronic System: procedures for using the device: terms of
the contract;  the procedure of reaching an agreement: privacy guarantees and/or protection
of Personal Data; and the complaint center phone number.

These provisions are further strengthened as stipulated in Article 39 paragraph (1),
among which for electronic agent operators, they must CEITY out consumer protection in
accordance with the provisions of laws and regulations, Other legal protections are regulated
in Bank Indonesia Regulation Numberl9/12/PBI/2017 concerning Financial Technology
Implementation. Among other things, it is formulated in Article 8 paragraph { 1) which states
that financial technology operators that have been registered with Bank Indonesia are required
to apply consumer protection principles in accordance with the products, services, technology,
and/or business models carried out and maintain the confidentiality of consumer data and/or
information including transaction data and/or information.®'

" Wahyuni, Raden Ani Fko, "Strategy of lilegal Technedogy Financizl Management in Form of Online
Loans." Sierral Heubrm Prasada 7, Mo, 1 (20200 27-33, Concerning fo the consumer protection on online
loans, please alvo see and compre with Wang, Xiaolun, et al, "Why do borrowers defanlt on online boans? An
ijuiry of their psychology mechanism.” Infernat Reseorch 30, No, 4 (2020): 1203-1228; Santosg, Edy.
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Furthermore, there are other legal norms as legal protection for online loan service users
in the form of, POJK No.77/POJK.01/2016 concerning Concemning. Information Technology-
Based Money Lending and Borrowing Services. Several articles indicate the existence of rights
for service users which can also be interpreted as legal protection. These articles include Article
29 specifies, that: "The Operator shall apply the basic principles of User protection,
namely; transparency; fair treatment; Reliability; confidentiality and security of data; and
User dispute resolution in a simple, fast, and affordable manner.” Article 30 Paragraph
(1)y: "The Operator shall provide andior convey the latest information regarding
Information Technology-Based Money Lending and Borrowing Services that is accurate,
honest, clear, and not misfeading.” Article 31Paragraph (1) "The Operator shall submit
information to the User about the receipt, delay, or rejection of the application for Information
Technology-Based Money Lending and Borrowing Services," Article 32 Paragraph (1): "The
Organizer shall use simple terms, phrases, and/or sentences in Indonesian that are easy to read
and understand by the User in each Electronic Document.” Article 36 Paragraph (1): "In the
event that the Organizer uses the standard agreement, the standard agreement must be drawn
up in accordance with the provisions of the laws and regulations.” Article 36 Paragraph (2):
"The standard agreement as referred to in paragraph (1) used by the Operator is prohibited
from: stating the transfer of responsibility or obligation of the iﬂlpemtnrt-u the User; and declare
that the User is subject to new, additional, advanced andior changes regulations made
unilaterally by the Operator within the period the User avails the service. Aricle 37 "The
Organizer shall be responsible for user losses arising from errors and/or omissions, the Board
of Directors, and/or employees of the Operator,” Article 30 paragraph (1) and (2): "The
Operator is prohibited in any way, from providing data and/or information about the |ser o
third parties, unless the User gives consent electronically; and/or required by the provisions of
laws and regulations.

Legal protection is also regulated in Regulation Number 1/POJE.0772013 CcoOncerning
Consumer Protection in the Financial Services Sector (POJK Consumer Protection) which in
Atticle 2 formulates that Consumer Protection applies the principles of: transparcncy, fair
treatment, reliability, confidentiality and security of consumer data/information, and handling
complaints and resolving consumer disputes in a simple, fast, and affordable manner.

HANDLING AND LAW ENFORCEMENT AGAINST ILLEGAL ONLINE LOANS
PRACTICES

The practice of'illegal online loans since its emergence has caused a lot of casualties according
to the number of users of its services. The type of loss and/or suffering of victims is that very
high intercst payments can rcach 10 percent per day, exceeding the provisions contained in
Indonesian laws and regulations a maximum of 0.4% per day for multiperpose and short-term
loans. In addition, the victim also experiences psychic and physical suffering. This condition
does make the Indonesian government seem very serious about handling it so that the President
and related Ministers have taken concrete steps

Some institutions that handle the problem of illegal borrowing include the Indonesian
Maticnal Police, the Consumer Dispute Resolution Agency (BPSK), the Financial Services
Authority (OJK), the Investment Alert Task Force (SW1), and the Indonesian Joint Funding
Fintech Association (AFPI). The Indonesian National Police in accordance with Law Number

“Consumer Protection for Online Banking Scams Via E-Mail in Malmysia™. LM dournal of Lepal Studies 3
(December 1, 2002): 1-22. hitps:/fe-journal.uum.edu. my Index. php/uumjlsartiche/view 4547 Shalihah,
Fithriatus, and Roos Niza Mohd Shariff. “Identifying Barriers to Data Protection and Imwestor Privacy in
Equity Crowdfunding: Experiences from Indonesia nnd Malaysia™. ULM Jowrnal of Legal Studies 13, No, 2
{2022y 21542, hitps:Adol.org 1032890/ uum |1s2022,13.2.9.
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2 of 2002 concerning Kepooral Negar a of the Republic of Indonesia, especially in Article 13,
has the main task of maintaining public security and order, enforcing the law, providing
protection, protection, and services fo the community, Agninst the existence of illegal loans,
several concrete steps have been taken in accordance with their main duties. penegakan law.

The National Police through the Criminal Investigation Agency of the Police
Headquarters actively handles within the framework of law enforcement against the presence
of illegal loans that are troubling and detrimental to the community. The concrete step of the
Head of the Police CID, in June 2021, issued a telegram asking all regional police in the country
to put in order illegal loans. 32 The National Police noted that it had received 370 police reports
related to illegal borrowing crimes as of October 2021, Of those, 91 have begn completed, 278
are in the investigation process and three stages of investigation, f

In addition to the Republican Police, the practice of borrowing problems within certain
limits there is already an institution that has the competence to handle i, namely the Consumer
Dispute Resolution Agency (BPSK). The authority of BPSK is contained in Article 1 number 11
of the Consumer Protection Law (UUPK) which formulates that BPSK is a body in charge of
handling and resolving disputes between business actors and consumers. The purpose of BPSK
is 1o resolve consumer disputes by upholding the settlement of eonsumer disputes by
deliberation for consensus, so it is hoped that consumer disputes between business actors and
consumers can be resolved outside the court using one of the alternatives, namely consumer
dispute resolution at BPSK. Normatively, in resolving disputes, consumers have the authority
o provide administrative sanctions in the form of determining compensation of up to Rp.
200,000.000,- The procedure for providing compensation is regulated by laws and regulations,
The revocation of business licenses from business practices is cammied oul on business actors
who in carrying out business activities have proven to have caused losses 1o COnsumers.

In the practice of handling Pinjol. BPSK receives complaints from the community
which can then be resolved amicably but some continue until the court stage. This is as
happened in BPSK West Java which has received 863 complaints which are dominated by
Pinjol cases. However, for handlers of problematic lending practices, it is not effective because
the type of decision that is owned is only in the form of conciliation, mediation and arbitase
decisions. On the other hand, in terms of juridical aspects, the regulation regarding BPSK can
be said to be still lacking, resulting in the ineffective role of BPSK in resolving consumer
disputes in Indonesia. In UUPK, BPSK's decision is declared to have final and binding legal
force, but in Permerindag Number 06/ MDAG/PER/2017 concerning the Implementation of
BPSK'’s Duties and Authoritics, it is stated that BPSK's decision can be made legal remedies
through the court of first instance, this certainly creates legal uncertainty

Another institution that is authorized to handle legal and illegal loans is the Financial
Services Authority (OJK). The legal basis of OJK is Undang-Law Number 21 of 2011
concerning Financial Services Authority. The authority of the OJK in handling loans is
formulated in the provisions of Article 6 of the OJE Law, This authority is further clarified
through the formulation of Article 9 letter c. among others, stating the supervision,
examination, investigation, consumer protection, and other actions against Financial Service
Institutions, actors, and/or supporting financial services activities as referred 1o in laws and
regulations in the financial services sector,

With this awthority o face illegal lending practices, OJK formed an lnvestment Alert
Task Force through the Decree of the OJK Board of Commissioners Number 2 / KDE.02 /
2020 dated March 3, 2020 conceming the Establishment of a Task Force for Handling Alleged

4 hm:-s:.ﬂ'huma:.pnlﬂ-gn.i:].-‘dnwlnud-‘h!rku.it—hmnus-pln_iul-ilegar-knbm'ed:rhnupulri-kﬂum-&m-uIq:gmm—

® Rida Ista Sitepu and Hann Muhamad, Efektifitas Consumer Dispaste Resolution Agency (Bpsk} As a Consumer
Dispute Resclution Agency In Indonesie, JURNAL RECHTEN: LEGAL RESEARCH AND HUMAN
RIGHTS. Wal. 3 Mo, 2. 2021, p. 13
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Unlawful Actions in the Field of Community Fund Collection and Investment Management
(Investment Alert Task Force). Until now, OJK's performance in overcoming illegal loans has
conerete steps in the form of closing as many as 4,160 illegal loans until December 2027 hased
on Information Technology-Based Joint Funding Service Statistics, there are 102 borrowers
registered with the OJK with details of 95 Conventional Organizers and 7 Sharia Organizers. ™

In aecordance with the authority of the Investment Alert Task Force {SWI) also plays a
role in regulating Legal Platforms that violate the rules and illegal loans. SWI was formed
based on the Decree of the OJK Board of Commissioners Number 2 / KDK.02 / 2020 dated
March 3, 2020 concerning the Establishment of a Task Force far Handling Alleged Unlawdfil
Actions in the Field of Community Fund Collection and Investment Management ( Investment
Alert Task Force). The Investment Alert Task Force is a coorditiation forum between
regulators, supervisory agencies, law enforcement agencies and other related parties in terms
of handling alleged unlawful acts in the field of collecting public. funds and managing
investments, This task force was formed by the OJK with the aim of improving coordination
between ministries/agencies in the context of preventing and handling alleged unlawful acts in
the field of collecting public finds and managing investments,

The agencies involved in this SWI consist of 12 mimjmituﬁm including
OJKE {as Chairman and Secretariat), Indonesian Police, Indonesian Prosecutor's Office,
Ministry of Trade of the Republic of Indoncsia, Mi nistry of Cooperatives and SMEs of the
Republic of Indonesia, Ministry of Communication and Informatics of the Republic of
Indonesia, Ministry of Religion of the Republic af Indonesia, Ministry of Education, Culture,
Research and Technology of the Republic of Indonesia, Ministry of Home Affairs of the
Republic of Indonesia, Bank Indonesia, Center for Financial Transaction Reporting and
Analysis, and the Ministry of Investment/Tivestment Coordinating Board,

The performance achieved by SWI in the context of overcoming illegal loans
accumulated from 2018 to October 2021, the Investment Alert Task Force has closed as many
as 3,631 illegal loans. Specifically, throughout 2021, it has closed 116 illegal lending entities
and ** increased throughout 2022 to have stopped 698 ilfegal loans that have the potential to
harm the community and immediately blocked the sites ¢ websites / applications of these illegal
entities, The results of the blocking by SWI are then reporied to the Police CID for follow-up
in accordance with applicable regulations.

Nextis the Indonesian Joint Funding Fintech Association (AFPI) which is an organization
that accommodates Fintech Peer to Pecr (P2P) Lending or Online Fintech Funding business
actors in Indonesia. AFPI was appointed by the Financial Services Authority (OJK) as the
official assoeiation of information technology-based money lending and borrowing service
providers in Indonesia, based on letter No. §-5/D.05/2019. AFPI's performance in countering
illegal loans is more of a perspective on protecting its members of the Online Funding Fintech
organizers in Indonesia from illegal acts committed by illegal loan operators. The plural form
of criminal acts carried out is in the form of replication of legal loan operators,

This application is carried out by creating illegal applications including websites,
Whatsapp accounts, to social media accounts such as Instagram, Facebook, and others that are
fake by naming, profiteering, and/or misusing the names, logos, and brands of licensed online
loan platform operators. Armed with false documents andior attributes, perpetrators make
offers to the public by acting as if they were licensed online loans. For the alleged replication

' Information Technology-Based Joint Funding Service Statistics, Decemnber 2022, Financial Services Authority
accessed February 11, 2023
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Irrvestasi-Tutup- [ 16-Pinjol-Tegalaspx accessed 11 February 2023
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crime, AFPI has reported to the Police Headquarters for the alleged replication of 28 licensed
online loan platforms carried out by illegal loan operators. The report was made on the basis of
Article 35 jo Article 51 paragraph (1) of Ri Law Number 19 of 2016 concerning Amendments to R
Law Number |1 of 2008 concerning Electronic Information and Transactions, Article 29 jo
Article 45B paragraph 2 of the ITE Law, and/or Article 100 of Law of the Republic of Indonesia
Number 20} of 2016 concerning Brands and Geographical Indications with the threat of
imprimg:}m:m for a maximum of 12 (twelve) vears and/or a maximum fine of twelve billion
Rupiah.

ENFORCEMENT OF ILLEGAL PINJOL LAW THROUGH THE CRIMINAL
JUSTICE SYSTEM IN INDONESIA AND LEGAL PROTECTION FOR VICTIMS

The Criminal Justice System is a criminal law enforcement progess; therefore, the criminal
justice system is closely related to the criminal legislation itself; both substantive eriminal law
and eriminal procedural law. It says so because the erimingl legislation is essentially an in
absiracto law enforcement that will be embodied in the ment of the criminal law in
concrefo, TheCriminal System in Indonesia consists of the Poli Sub-System, the Prosecutor's
Office, the Courts andthe Penitentiary, ** !

The police as a spearhead of the Criminal Justice System in Indonesia in their function
of enforcing the law against illegal loans begins with the process of investigation,investigator
an. The Criminal Procedure Code formulates the definition of an investigator which states, an
investigator is an official of the state police of the Republic of Indonesia or a cerain civil
servant official who is given special authority by law to conduet an investigation, Meanwhile,
investigation means a series of actions carried out by investi gating officials in accordance with
the manner provided for in the law to search and collect evidence, and with that evidence makes
or becomes clear of the criminal act that oceurred while finding the perpetrator of the criminal
act,

On the basis of the main duties of the National Police as formulated in Article 13 of Law
No. 2 of 2002 concerning the Indonesian National Police in terms of law enforcement, it has
various authorities as contained in Article 16 paragraph (1), including making arrests,
detentions, scarches, and seizures to submit case files to the public prosecutor and holding
other acts according 1o responsible law.

Against the suspects of criminal acts related to the practice of pinjol illag The National
Police has carried out various policies and actions that are quasi-within the framework of law
enforcement, Data contained in the National Police Barekirim on October 15, 2021 showed
that it received 371 reports related to illegal loans throughout Indonesia. From the report y ang
has n:wz%ed 91 cases, y ang in the examination in the prosecutor's office and the trial of about
8 cases. ¥

Against suspects of criminal acts of illegal lending practices, the National Police has
implemented certain articles and laws and regulations. Pihe origins of certain articles and laws
and regulations include Article 27 paragraph {4) of Law Number 11 of 2008 concerning
Elecironic Information and Transactions (ITE Law). The content of the article i "Everyote
intentionally and without the right to distribute andfor transmit and/or make accessible
Electronic Information and/or Electronic Documents that have the content of extortion and/or
stoning”. The threat of punishment as formulated in Article 43 paragraph (1) iz to be sentenced

- htlw:n'."alr-:l.ur.id.'m'riﬂla'z-'de!-uiI.-'ufpi—Iapmkm-yhjn]—ﬂe;:[-hn-mabﬁ-puhi-um-dugmrepiil:mi-lﬂ-ﬁnl::h—
lending-berizin, Retrieved 11 Febreary 2021,

" Remli Ammasasmita in Edi Setiadi and Kristinn 2017, Integrated Criminal Justice System And Law
Enforcement System In Indonesia, Prenadamedia Ciroup Publishers, Jakarta, p, 28

= hitpa=/pusiknas. pol.go.id'detail anikel/polri _umkm_mw_]mmhjm}n}"mm_mmt
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lo & maximum imprisonment of & (six) years and/or a maximum fine of Rpl,000,000,000.00
(one billion rupiah). Another article that is imposed for criminal acts that contain clements of
disseminating personal data is Article 32 of the ITE Law which contains 3 (three) paragraphs.
Subsection (1), Any Person intentionally and without rights or against the law in any way alters,
adds, subtracts, transmits, damages, removes, transfers, hides any Electronic Information
and/or Electronic Document belonging to another Person or public property; Paragraph (2)
"Any Person intentionally and without rights or against the law in any way transfers or transfers
Electronic Information and/or Electronic Documents 1o the Electronic system of another
Person who is not entitled” and Paragraph (3) Against actions as referred to in paragraph (1)
that result in the disclosure of an Electronic Information and/or Electronic Document that is
confidential becoming accessible to the public by the integrity of the data is not as it should
be. In addition, it is also stipulated by Article 48 of Law No.11 of 2008 jo Law No.19 of 2016
concerning Electronic Information and Transactions related to the threat of efiminal sanctions,
The article contains three (3) paragraphs with details of paragraph (1): Everyone who fulfills
the elements as referred to in Article 32 paragraph (1) shall be sentenced to a maximum
imprisonment of § (eight) years and/or a maximum fine of Rp2,000,000,000.00 (two billion
rupiah); paragraph (2). "Everyone who fulfills the elements as referred to in Article 32
paragraph (2} shall be sentenced o a maximum imprisonment of 9 (nin¢) years and/or a
maximum fine of Rp3,000,000,000.00 (three billion rupiah}l, and paragraph (3). * Everyone
who fulfills the elements as referred to in Article 32 paragraph (3) shall be sentenced to g
maximum imprisonment of 10 (ten) yvears and/or 2 maximum fine of Rp3,000,000,000.00 {five
billion rupiah)",

The provisions in the Criminal Code are also applied, namely Aricle 368 CONCErning
extortion and Article 335 paragraph (1) concemning unp]easafm acts. Some cases have used
Article 62 paragraph (1) .Jo Article & paragraph (1) letter fof R.1. Law No.% of 1999 concerning
The Protection of Consumers. Article 8 (1) letter F formulates that business actors are
prohubited from producing and/or trading goods and/or services that are not in accordance with
the promises stated in the label, etiquette, advertisement or sales promotion of these poods
and/or services. Its article 62 relates to the threat of its criminal sanctions.

In addition, Article 113 Jo Article 65 paragraph (2) of R.1. Law No.7 of 2014 concerning
Trade is also used. Article 115 of the Trade Law formulates that "Any Business Actor who
trades Goods and/or Services using an electronic system that is not in accordance with data
and/or information as reférred to in Article 65 paragraph (2) shall be punished with a maximum
imprisonment of 12 {twelve) years and/or 8 maximum fine of Rp. 12,000,000,000.00 (twelve
billion rupiah)." Article 65 paragraph (1) formulates Article 65 (1) Every Business Actor who
trades Goods and/or Services using an electronic system is required to provide complete and
correct daty and/or information. Article 65 Paragraph (2) formulates that "Every Business
Actor is prohibited from trading Goods and/or Services using electronic systemns that are not in
accordance with the data and/or information as referred o in paragraph (1).

The sub-system of prosecutors in the series of criminal Justice systems the public
prosecutor in accordance with the provisions of the Criminal Procedure Code has the task of
"Prosecuting anyone charged with a criminal act within his or her jurisdiction by transferring
cases to & court authorized to prosecute”. The criminal offences committed by illegal loans
based on two district court rulings seem to have charged them not with existing articles UUITE,
but with the Consumer Protection Law and R.1. Law No.7 of 2014 concerning Trade as well as
articles collected in Book I of the Criminal Code.  This can be observed in case No. 525/Pid.
sus2020/PN Jkt.Utr on behalf of defendant Li Zhaoyang and Judgment No. 526/Pid.
Sus2020/PN JkiUtr on behalf of defendant Feng Qian alias Olivia,

Prosecutor's indictment The prosecutor’s indictment in case Number 525/Pid. Sus/2020/PN
Jkt.Utr on behalf of defendant Li Zhao includes Aricle 62 pamgraph (1) Jo Article 8 paragraph
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(1} letter f of R.I. Law No.§ of 1999 Concerning Consumer Protection Jo Article 55 paragraph
(1) 1 of the Criminal Code ; Porigin 115 Jo Article 65 paragraph (2) of R.I. Law No.7 of 2014
concerning Jo Trade Aricle 55 paragraph (1} 1 of the Criminal Code; Article 106 Jo Article 24
paragraph (1} of R.I. Law No.7 of 2014 conceming Jo Trade Article 55 paragraph (1) | of the
Criminal Code,

In case No. 525/Pid.sus/2020/PN Tkt Utr on behalf of the accused Li Zhaoyang , on the
basis of the prosecution and indictment of the prosccutor after going through the process of
prosecution in the sid a ng court by hearing the testimony  of the witnesses-action and the
Defendant and paying attention to the evidence of letters and evidence submitted at the trial,
the judge made a decision in the form of imprisonment for with imprisonment for 9 (nine)
maonths and 135 (fifteen) days. The lezal basis contained in the judge's decision and used as the
basis for the decision is Article 62 paragraph (1) Jo Article & paragraph (1) letter fof B.I. Law
No.& of 1999 cancerning Consumer Protection Jo Article 55 paragraph (1) 1 of the Criminal
Code, Law Number 8 of 1981 concerning the Criminal Procedure Code and other regulations
related to the case. For the verdict of PN North Jakarta Nurnber 526/Pid. Sus/2020/PN Jkt.Utr,
Feng Qian in the same case the defendant was also sentenced ta 9 monthsand 15 days in prison.
As for the legal basis used by the judge, it has similarities with case No, 325/Pid.sus2020/PN
Jkt.Utr on behalf of the defendant Li Zhaoyang, namely Article 62 paragraph (1) Jo Article 8
paragraph (1) letter f of R.I, Law No.8 of 1999 concerning Cansumer Protection Jo Article 55
paragraph (1) 1 of the Criminal Code. |

Based on the two rulings mentioned above, it does not reflect the existence of legal
protection for the victims, even though the victims of illegal loans have experienced four
impacts at once in the form of financial loos. psychologieal effects due to physical effects, and
social effects. Lepal protection here is intended asall rights owned and/or granted by/to victims
based on & law. In the judgment the type and duration of the sentence imposed is far from the
maximum provision. In the provisions of Article § of the Law No.& of 1999 concerning
Consumer Protection, it is punishable by a maximum imprisonment of 5 (five) years or a
maximum fine of Rp, 2,000,000.000.00 (two billion rupiah). This is indeed inseparable from
the indictments and demands of the public prosecutor who only demanded imprisonment for |
Vear.

in addition, the public prosecutor also does not e UUITE, in fact, through the provisions
of Article 29 of the ITE Law, it is used for the basis of indictments and charges. The article
formulates “Any Person intentionally and without the right to transmit Electronic Information
and/or Electronic Documents containing personally directed threats of violence or frightening.
The sanctions that are possible for this article are imprisonment for a maximum of 4 years
and/or a maximum fine of Rp750,000,000.00 (seven hundred and fifty million rupiah).

The lightness of the judge's ruling also does not reflect a sense of justice for the victim
and the wider community, In the perspective of theory, the purpose of deterrence does not
fulfill the function of punishment. namely special prevention or general prevention. This can be
a factor in the emergence of other illegal loans because of the lightness of the criminal sentence
imposedn if exposed to criminal law enforcement.

In the perspective of Lawrance Meir Friedman's legal system theory, legal substances
that can be used as the basis for criminal law enforcement, especially the types of sanctions,
there are no types of sanctions that significantly reduce suffering for victims in the form of
restitution and/or compensation.

Restitution in Webster's World University Dictionary the definition of restitution is stated
as follows: Restitution is the act of restoring to the original owner, making good a loss,
indemnification: restitution is reparation lo an original shape said of elastic bodies. Synonim
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compensation, damages, reparation, return,” More specifically, Austern's opinion states the
tollowing: Restitution can provide direct monetary awards to victims, as the person convicted
of a crime pay the victim for the purpose of making the victim whole, orputting the victim in
the same Fm:lrinn as before the crime. Restitution can take many forms, both of money and
services.?

Furthermore, See Fundamentals of Victims® Rights: An Overview of the Legal Definition
of Crime “Victim” in the United States, NCVLI Victim Law Bulletin (Nar T Crime Victim Law
Inst., Portland, Or.), November 2011 emphasized that victims have 12 rights, namely: (1) Rigit
to Due Process, Fairness, Dignity, Respect, and Frivacy: (2) Right to Notice; (3) Right to be
Presemt; (4) Right to be Heard; (5) Right to Reasonable Protection: (6) Right ro Restitution:
(7) Right 1o Information and Referral: (%) Right 1o Apply for Fietim Compensation; (9) Right
ta Proceedings Free From Unreasonahie Delay; (10) Right to Confer (11} Right to a Copy
af the Presentence Report and Transcripts; (12) Right to Stending and Remedies,

This restitution is actually very beneficial for victims as stated by Doerner & Lab as
follows: "In general, restitution has enjoyed a warm reception from victims, offenders, the
general public and personal system (Gandy, 1978: Gandy and Gandy, 1980; Hudsonand
Galaway, 1980; Keldgord, 1978; Kigin and Novak, 1980, Novak . etal, 1980)% This is
reinforced by Bamet and Mc. Donald's contention that restitution can be g means of helping
victims on the grounds that so far victims have only been agerieved when the criminal justice
system is operated. ™

Indeed, in positive law in Indonesia, restimution sanctions have been applied in several
laws and regulations which are normalized in several laws and government regulations, in this
case there are 6 laws and 4 government regulations, Law No. 26/2000 on Human Rights Courts
in Article 35, Law No. 15 of 2003 on Temorist Crimes in Articles 36-42, Law No. 13 of 2003 on
Witness and Victim Protection Institutions Juncto Law No, 3172014 on the revision of Law
No. 13 of 2006 diatur in Article 48-50 |, Law No. 2152007 on the Elimination of Trafficking in
Persons under Article 7A, Law No. 35 of 2014 on the Revision of the Child Protection Law (Law No.
23/2002) in Asticle 71 D, Law No. 11/2012 on the Juvenile Criminal fustice System, inAnticle
10. Apart from being in the form of law, there is PP No, 372002 restilution and compensation
for vietims of human rights violations, Then there is also PP No, 44/2008 and PP No., 7/2018
which are restitution and compensation regulations as a manifestation of the Witness and
Victim Protection Law. And PP 43/2017 for restitution for children as victims,

In addition to restitution, compensation also deserves 1o be one of the alternatives given
1o victims of illegal loans in need in order to reduce the suffering of victims. Black’s Law
Dictionary formulates: "Compensaiion means payment of damages, or any other act that court
arders io be done by a person who has caused infury to another and must therefore make the
other whole." *' Doemer & Lab, says about compensation to victims as follows: Victim
compensation takes place when the state, rather than the perpetrator, reimburses the victim for
losses sustained at the hands of the criminal %

" Webster, 1985, World Limiversity Diicstanary. Copyright 1965, By Books Inc. Printed in The UnitedStates of
America, Publishers Company Inc. Washington D, C. pp. B41,

"' David Oysters. 1987, The Crime Fictim s Handbook Your Right and Role in the Criminal Justice System, first
published in simultancons hardeover and paperback editions by Viking Penguin Inc., Published Simultancous
in Canada, p, 155,

2 Victim Law Bulletin, Logal Publications Project of The National Crime Victim Law Instlute gt Lewis & Clark
Law Schoal: Fundamentals of Victims ' Rights: A Summary of 12 Common Vietins' Rights, November 201 1

' William G, Doemner, Steven P, Lab, 1008, Che, Cid. p. 77,

= Andrew Karmen, 1984 Opocoir. p. 186

Black’s Law Dictionary, 7th Ed,, St. Paul, Minn., { 19507

William G. Doemner , Steven P. Lab, 1995, Op.edt. p 83, Compensation s not a new congept, It has existed

since the days of Ancient Rome, Greece, lsrael, Germany and England. For some time the COm pensation

s
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Compensation is very beneficial for victims, but in addition 1o victims, there are other
parties who receive benefits, The compensation received by the victim can be a fulfillment of
the victim's expectations in the form of support from the government in the form of financial
compensation, providing information and emotional improvement. Compensation for victims
is very useful hecause as Doerner & Lab argues”, that compensation in the form of giving a
certain amount of money (monefary) ean be perceived as a cure for all diseases (pancea). *
Said by Shapland er af. that compensation is not a policy that can destroy the eriminal justice
system. But as a reorientation step towards a retributive ideology that still sees the need for a
sense of affection and effort to help victims.*® 3

Kompensasi juga merupakan hak dasar sebagaimana tercantum dalam Fundamentals of
Victims' Righis: An Overview of the Legal Definition of Crime " Victim " in the United States,
NCVLI Vietim Law Bulletin yakni terdapat dalam poin (B) Right to Apply for Viciim
Compensation, |

The definition of compensation is specifically regulated in Law of the Republic of
Indonesia Number 31 of 2014 concerning Amendments o Law Number 13 of 2006 concerning
Protection of Witnesses and Victims formulated in Article | ntimber 10, as well as Government
Regulation Number 44 of 2008 concerning the Provision of Compensation, Restitution and
Assistance to Witnesses and Victims. Article 1 number 4 specifies: "Compensation is
compensation provided by the state because the perpetrator is unable to provide full
compensation for which he is responsible. However, as in the formulation of Article 7
paragraph (1) compensation is only intended for victims of gross violations of human rights
and vietims of criminal acts of terrorism,

The compensation received by the victim can be a fulfillment of the victim's expectations
in the form of support from the government in the form of financial compensation, providing
information and emotional improvement. Therefore, for victims of illegal loans, compensation
in the form of emotional improvement needs to be done considering that vietims tend to
experience very severe stress due to the systematic trestment of terror by perpetrators of illegal
borrowing crimes when charging their customers, * The availability of medical personnel who
are competent t handle such matters and almost all over the territory of Indonesia has become
possible to implement.

CONCLUSION

This study highlighted and conluded that illegal online loans turns out to be an extraordinarily
evil activity that causes the vietim to experience four impacts at once in the form of material
loss, psychological suffering, physical suffering and social loss. However, law enforcement is
still far from a sense of justice for victims with the lightness of the sentences handed down.
Through this study, it is a strategic contribution to the development of victimology and at the
same time a criticism of law enforcement officials in carrying out weak law enforcement. This
research still needs to be developed by involving the aspirations of victims regarding penal
sanctions that arc more fulfilling of a sense of justice.

consu

program was nof used during the middie ages (Middle dges). The desire for compensation for victims has now
emerged as o result of the struggle of Margery Fry, a master's degres in English who has been instrumental in
the law of compensation di New Zealand, in 1963 and in the Unjied Kingdam in 1966, followed by New York
dnd Hawail.

' Shapland, I, Willmore, 1., Duff, P. 1985, Vietim in The Criming! Justice Sestem, AE Botionms {ed.),
Aldershor: CGower Publishing Company 1imited., p- 181, sev glso, pg. 185,

" Doerner, W, G., & 5. Lab, 2002, Fictimalogy, dth ed. Cincinnatl, Ohio: Andersen Publishing p.156.

* Bhapland, 1., Willmore, 1., Duff, P. 1983. Op.cir p. 181,

* loannn Shapland, Jon Willmore, Peter Duff, 1985, Op. Cir p. 183,
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regarding the methodology of the research. This method as much as possible to
give an idea to the reader through the methods used. Both Research and Review
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3, Result & Discussion
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Category Correctional
Officer Performance Total
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Low High
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leadership style 50% 5% 100%
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1 19 20
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Sources: Authors, 2021 (edited)
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4, Conclusion
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possible application and/or suggestions related to the research findings.
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The article titled "Miegal Omiine Logns in Indonesia; Serween Low Enforcement and
Proteciion of Victims" addresses an important and timely issue related to illegal online loans
in Indonesia. The study aims to explore the challenges and complexitics faced in enforcing
laws against illegal online lending while ensuring the protection of victims. While the article
addresses n relevant topic, there are several areas that require attention to improve the overall
quality and impact of the research.



Introduction

The introduction provides a clear overview of the topic
but could benefit from a more explicit statement of the
research objectives. Clearly stating the research
objectives will help readers understand the specific focus
and scope of the study.

Literature Review

The article would benefit from a more comprehensive
literature review. It is essential to provide a tharough
analysis of existing research, legal frameworks, and
policies related to illegal online loans in Indonesia, This
will help situate the study within the existing body of
knowledge and provide a strenger theoretical foundation
for the research.

Methodology

The article should provide detailed information about the
research methodology employed. Clear description of the
research design, data collection methods, sample
selection, and data analysis technigues will enhance the
transparency and validity of the study. Additionally,
information about any ethical considerations should be
inciuded.

The article should specify the sources of data used in the
study. It is important to clarify whether primary data,
such as intervicws or surveys, or secondary data, such as
official reports or legal documents, were utilized. Clear
documentation of the data sources will enhance the
credibility and replicability of the research.

Analysis and Findings

The article should present a detailed analysis of the
findings. This includes a clear presentation of the data
and a comprehensive discussion that relates the lindings
to the research objectives. Providing examples, statistics,
or case studies would strengthen the analysis and help
illustrate the challenges and complexities faced in law
enforcement and victim protection.

Legal Framework

The article should provide a thorough analysis of the
legal framework surrounding illegal online loans in
Indonesia. Discussing relevant laws, regulations, and
policies will enhance the readers’ understanding of the
existing legal landscape and provide context for the
challenges faced in law enforcement and victim

Practical Implications

protectio,

The article should discuss the practical implications of
the research findings. Addressing potential solutions,
policy recommendations, oF strategics to improve law
enforcement and victim protection will enhance the
relevance and applicability of the study.

Conclusion

The conclusion should summarize the key findings and
their implications for addressing illegal online loans in




Indonesia, 1t should also highlight any limitations of the
study and suggest avenues for future research

Clarity and Strocture

The article would benefit from improved clarity and
structure. Ensure that ideas and arguments are presented
coherently and logically. Additionally, use clear and
concise language to enhance readability and
comprehension,

By addressing these key areas, the article could significantly enhance its contribution to the
understanding of illegal online loans in Indonesia. The research has the potential to inform
policy decisions and contribute to the development of effective strategies for law enforcement
and victim protection in this domam.
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Accept.
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Revise, major revisions — risky (il is not clear that adequate revisions can be
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Absffact I%ﬁﬁmﬁun of online loans in Indonesia is becoming
i t accompanied by the proliferation of enline loan
pmmdﬁ'@‘%fﬁ However, this growth has also led to numerous instances
of fraudulent practices within the online lending sector. This study aims to
analyze the effectiveness of law enforcement and victim protection in cases of
illegal online lending in Indomesia by comparing relevant laws and
regulations, The findings of this study reveal that illegal online loans have
severe consequences, resulting in victims suffering from material loss,
psychological ~ distress, physical harm, and secial  ramifications.
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Unfortunately, the current state of low enforcement falls short of delivering
justice to the victims, as evidenced by the leniency of sentences imposed on

offeniders.

Keywords [llegal Online Loans, Cybercrime, Victim Protection, Law
Enforcement

1. Introduction e “N

“ \ E

lllegal online loans have emerged as fb %%%1.5&1'1'1 in
Indonesia, driven by the rapid gmwtkﬂ:f onli platforms.
These platforms offer convenient agcess Eﬂrﬁnanh@]&(ﬁﬁwmes but have
also provided a breeding gr@nd‘ﬁg frau,dulent schemes. This
phenomenon has raised seri 155u‘&=re"ﬁ¢ed to law enforcement and
victim protection. T}uaﬂ*ntma’q;pun :am:fé to provide a concise
overview of the pr&lef&, of ﬂl@yﬁ online loans in Indonesia,
highlighting the néeg, jci‘ a cﬁmggghmmve analysis of existing laws
and regulahmﬁr!tu ‘E,'ldre&‘ﬂtﬂ'us issue effectively. By examining the
impacts c:;nwt:_rﬁf d the shortcomings in law enforcement, this
study en@avurﬁ’m Ehgd light on the gravity of this problem and the
urg@’f‘ -d, for uripmved measures to combat illegal online lending
ac‘tlﬂl.!es inIn Gia.

Tﬁ-g:&suii of illegal online lending in Indonesia has garnered
significant attention, not only from the general public but also from
top government officials, including President Joko Widedo and
Minister of Communication and Informatics. Recognizing the
urgency of the situation, key figures such as Governor of Bank
Indonesia, Chairman of the Board of Commissioners of the Financial
Services Authority, and Chief of National Police, have been instructed
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to intensify efforts in cracking down om ﬁquu?ﬁem prevalent
illegal online lending practices. &N W b

This sentiment was further reuﬂgfce&’ by cﬂdmahng Minister
for Political Legal and &fungf:%;ﬂgkmg al seminar titled
“Legal or Illegal Online Lﬂiﬁ mmunily Néeds and Law Enforcement”
held on February 11, M\ E@y‘mgmg? vent, the Minister expressed
President Joko Wlﬂdﬁ imﬂ'{?tiun with the prevalence of lending
activities in the/com In"*hsp-anse to these concerns and the
Presndent s c_ﬁ Fﬂr’@e r enforcement against illegal loans, the Metro

| x@?ummf«' ni Upa %Pemeﬁnhh Lindungi Masyarakat dari Pinjaman Online llegal”,

-! =

KMPG 15 {2021). Retrieved online from
mﬁ:-@:r id/content/detail 37541 //ini-upaya-pemerintah-lindungi-
ma;}ra -pinjaman-anline-ilegal/fberita=. It is also highlighted that Indonesia

has taken slgnificant steps to protect society from the risks of iflegal online lending. The
government has prioritized law enforcement actions against illegal lenders, conducting
investigations, raids, and arrests to dismantle their operations. Regulatory frameworks
implemented by the Financial Services Authority (OJK) have established guidelines for
online lending platforms, ensuring transparency, fair practices, and customer protection.
Licensing requirements, interest rate limitations, and borrower assessment guidelines
are among the measures in place. Additionally, public awareness campaigns have been
initiated to educate individuals about the dangers of borrowing from unlicensed lenders.
These efforts aim to empower the public to make informed financial decisions and
encourage the use of regulated lending services. Collaboration between government
agencies, law enforcement, and financlal institutions s crucial for effective
implementation. By sharing information and coordinating efforts, Indonesia strives to
identify and apprehend illegal lenders, safeguarding vulnerable individuals and
fostering a safer financial environment. Through these comprehensive initiatives, the
country is working towards protecting society from the perils associated with [llegal
online lending. Ses also Dhwi Tatak Subagiyo, Lorensia Resda Gestora, and Sulistiyo
Sulistiyo, "Characteristic of lllegal Online Loans in Indomesia,” Indonesia Private Law
Review 3, No. 1 (2022); 69-54; Lisda Ariany, "Legal Protection for Users Of Illegal Online
Loan Services In Indonesia Reviewed From A Jurisdictional Aspect.” Al Qalom: Jurmal
fimigh Keagamaan dan Kemasyarokatan 16, Nob (2022): 2249-226(; [fan Eldin Khaq, and
Ahmad Hidayat. "The Law Enforcement Against an [llegal Online Loans Platform," fus
Positwm Jourmal of Lene Theory and Late Enforcement 1, No. 3 (2022); 85-98; Abdul Aziz, and
lis MNuraisyah. "Role of The Financial Services Authority (OJK) to Frotect The
Community on lliegal Fintech Online Loan Platforms.” [ourmal of Ressarch in Bustness and
Management 9, No. 8 (2021}): 14-19; Febri Dolis Herdianl, "Analysis of Abuse and Fraud
in the Legal and Illegal Online Loan Fintech Application Using the Hybrid
Method.” Eprictiment; Jourmal of Mamagement 11, Mo, 2 (2021): 486-490.
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Jaya Regional Police conducted a IEIIE]- nILan ;?’nn!jne lending
office in Pantai Indah Kapuk, Lgh@rtﬁ;@n ]am‘arjr 26, 2022, The raid
resulted in the ap prehenmnnﬁ?? e@l&ﬁea mcludmg the manager
of the illegal lending @rauﬂh as fvel] as marketers and debt
collectors. These acu:::f‘h d&:;ﬁ‘istra&eﬁe seriousness with which the

authorities are adﬂnﬁg Eg }auue of illegal online lending in

Indonesia.? +="" : % -

E""-l':ll Syﬂpuh's%-,h MD Ungkap Jokowi Marah Besar Gara-gara Pinjol Iegal®,
‘!@rra‘.:-rrmﬂ’u‘.a ing,  February 11 (2022).  Retrieved  from
wa@.mhcmamesia.cmﬂm:hﬁﬂﬂﬂm11m}§l-ﬂ?asléﬁslfmuhhd-md ungkap-
::ﬁguu—mura ra-gara-pinjol-ilegal>; Adi Wikanto, “Pinjol Dlegal Digerebek
Lagﬁgﬂ ]}a!tal.l intech Logal & Terdaftar Tahun 2022*, KONTAN, January 11 (2022).
rem  <https://keuangan kontan,co.id/news/pinjol-ilegal-digerebek-lagi-ni-
.:Iafmr-]m- Atech- -legal-terdaftar-tahun-2022=> It is also further highlighted that there
have been numerous cases of illegal online loans that have caused significant harm to
borrowees and raised concerns about consumer protection. These cases involve
unlicensed online lending platforms that engage in fraudulent practices, targeting
vulnerable individuals In need of quick financial assistance. One notable case involved
the arrest of individuals operating an illegal online lending scheme in Jakarta, The
arganizers of the scheme would offer loans with exorbitant interest rates and hidden fees,
trapping borrowers in a cycle of debt. The borrowers were subjected to aggressive debt
collection tactics, including harassment and threats. Another prominent case highlighted
the exploitation of personal data by illegal online lenders, In this instance, borrowers’
personal information, including identification documents and photographs, were used
to blackmail and intimidate them into repaying their loans. The lenders would threaten
to expose the borrowers' personal information to their contacts ar spread defamatory
content unless payment was made. See also Rayyan Sugangga, and Erwin Hari Sentoso.
"Parlindungan Hukum Terhadap Pengguna Pinjaman Online (Finjol) Hegal.” Pakuan
Justice fournal of Law (PAJOUL) 1, No. 1 (2020): 47-61; Abdurrazaq Triansyah, et al. "Feran
{Moritas Jasa Keuangan dalam Perlindungan Hukum Bagl Pengguna Pinjaman Online
llegal (Studi Kasus Pinjol Legal di Yogyakarta).” Cross-border 5, No. 2 (2022): 1090-1104;
Suwinto Johan, “Finandal Technology Company's Debt Collection Method: A Legal
Aspect.” Urnes Law fowrnal 8, No. 1 (2022): 1-20; Nurharsya Khaer Hanaffe, Andika A.
Gani, and Virmansyah Virmanayah. "llegal Financial Technology Loans Amid the Covid-
19 Pandemic Problem.” Unnes Law Jourmal B, Mo. 2 {2022): 313-330; Rika Oktaviany, "Legal
Protection Against Victims of [legal Online Loan Users." fournal of Creativity Student 6,
No. 1 (2021); 43-64; Jeremy Zefanya Yaka Arvante "Dampak Permasalahan Pinjaman
Omline dan Perlindungais Hubum Bagi Konsumen Pinjaman Online.” lkaten Pesulis
Muohasiswoa Hukum Indoresia Lowe Journal 2, Mo, 1 (2022% 73-87; Meliyana Auliya, Vilha
Ester T. Makanuay, and Dian Latifiani, "[legal Pawn Practices Amid the Covid-19
Pandemic to Survive," fowrnal of Privete and Commergal Lo 5 Noo 1 2027) 7894,
https=/fdoLorg/10.15294/jpd.v5i1. 30025
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The President's call for action, coupled with the proactive
response from the Republic of Indonesia's law enforcement agencies,
was prompted by the distressing experiences faced by users of illegal
loan services. These individuals have been subjecﬁ?'tu extremely
harmful treatment and severe consequences ai‘“,-. thar%.nds of
unscrupulous loan providers. Dlstu:bmgig,r,s.qgr}te gallenc
resorted to acts of terror against their ::ustmnﬂs!‘ s [0 various
tactics such as sharing personal phutu#nd Iﬁl}_‘[’ii‘%ﬂﬂ documents
of borrowers with their mntact%Fur&lmnh these illicit loan
operators have also engagﬁh.m *‘:ﬁh&m‘@. defamatury content
containing the full names a‘@ cellphﬂm numberﬁ of individuals,
suggesting the avaﬂa‘ﬁhﬁr ofy, bExﬂ:al services. These deeply
concerning incidents %ve&ﬁ}re& 'ﬁrﬁvc-tal role in motivating the
President and law ﬁ\{qqremmt afficials to take swift and resolute
action against ﬁgaﬂmdﬁﬁ practices.?

In ttwﬁa{magmntext also emphasized that online loans are
Enancial Eruducﬁ n:?ﬁ};red by non-bank financial institutions that
confinue ﬁ:l::q;,grve E)mmuruhes They provide a convenient money
lendﬁg famhtj”hégrated with information technology, allowing the
entire pm;ﬁmm application to fund disbursement to be conducted
online or through SMS and/or telephone confirmation. In essence,
online loans act as intermediaries, connecting lenders with
borrowers.* These loans represent a financial service accessible to the

¥ Anonym, “Sebar Fobo & Kontak, Begini Jahatnya Pinjol Hlegal”, CNBC ndonesia, June B
(2021). Retrieved online from <https/fwww.obcindonesia.comy/tech/2021 (a0E0N3202-
37251 3-1’;]-.!'&&]3ar-futo-knn!ak-beghi-jalmtn}ra.-pinjnl-[legal:-.

¢ Asmah Savitri, et al. "Finjaman Online di Masa Pandemi Covid-19 bagi Masyarakat
Aceh.” E-Malds; Jurmal Ekonomi Manefermeen den Bizmiz 22, Mo, 2 (2021): 116-124. See also

Raden Ani Eko Wahyuni, “Strategy of [llegal Technology Finandial Management in Form
of Online Loans™ furmad Hukies Pragsada ¥, Mo, 1 (2020) 27-33; Febri Dolis Herdiani,

*Analysis of Abuse and Fraud in the Legal and lllegal Online Loan Finkech Application
Using the Hybrid Method.” Enriclment; [ournal of Monagement 11, Mo. 2 {2021): 4B6-490;
Abdul Bashir, et al, "Raising Awareness and Knowledge of Rural Communities against
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public, a testament to the advancements in technology and a financial
innovation that adapts to the changing times. Online lending,
including peer-to-peer lending (P2F lending), falls under the broader
umbrella of financial technology (fintech), mpmsenﬁg a wmmy
development in the financial sector.®
In the P2P lending business model itself wcwers
register on the platform and submit lo a@ph&hﬁme platform
verifies the borrower's data and dﬁy LF%%; _request on its
marketplace. Lenders, on the nﬂ-nerﬁnnd register on the platform and
have the opportunity to mﬁmm they wish to fund. Once
approved, the borrower rﬂen‘m the fhan“ﬂrﬂm the lender, adhering
to the agreed-upon amount and {w;mh"ﬁus model facilitates direct
lending between quwtﬁuaﬁ, pm:-nﬂmg borrowers with access to
financing and__?gmyv ]Eﬂtﬁ!ﬁ to diversify their investment
portfolios.® ﬂ"-; E-‘
ﬁ:{‘:ﬂ:‘djﬁﬁ’: %o PBI  (Bank Indonesia  Regulation)
No. 19}12;‘3&]!2015?‘; cnﬁ“cernmg the Implementation of Financial
TEEI'&IDI{IE}?W Fintech) in Article 1 paragraph (1) specifies, that
"Finantial Technology is the use of technology in the financial system that
produces ﬁﬁ”‘ﬁrﬂduct& services, technologies, andlor business models and
may have an impact on monetary stabilify, financial system stability, and/or
the efficiency, smoothness, security, and reliability of the payment system.”™

Lottery Fraud and lllegal Online Loans through Telephone and Short Message
Services," Sricormerce; Jowrnal of Srivdfaye Community Servicez 3, Mo, 2 (2022} 89-96,

F Arvante, “Dampak Permasalahan Pinjaman Online dan Perlindungan Hukum Bagi
Konzumen Pinjaman Online.”

& Windy Sonya Mevita, and Mach Najib Imanullah. "Aspek Hukum Peer to Peer Lending
(Identifikasi Permasalahan Hukum dan Mekanisme Penyelesaian).” furnal Pripat Low B,
Ma. 1 (2020): 151-157. See alse Khag and Hidayat. "The Law Enforcement Against an
Megal Ontine Loans Platform,”

7 This regulation addresses the requirements and procedures related to  the
implementation of the Indonesian electronic money system. It sets guidelines for
electronic money lssuers, transaction limits, customer protection measures, and risk
management protocols. FBI No. 19/12/PBL/2017 aims to promote the development of a

Available online at https://journal.unnes.ac.id/sju/index.php/lsirfindex
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Fintech is the application and -::ﬂncenn"ahnﬂ'wf teéﬁ'mlngjr to improve

banking and financial semceyﬂiﬁi@%pmaﬁr handled by startups
using technology in the E‘ﬁm ﬁ&ﬂf re.%temet, communication,

and the latest compute 1.% aim of saving time on the
payment process and'%,ll::: s u:_:-_:__m‘.':-.umers to carry out financial
activities® g, '"":a::'.ij N
D B
— F | *

sECU ﬂﬁg eﬁu%eﬁ'ﬁ;mp: maoney ecosystem in Indomesia, fostering financial
sion Shd su wting the growth of digital transactions in the country. The
tion p . & framework for the operation and oversight of electronic money
ensu:mg ir Integrity and stability In the financial system. For further
dm&,_dmﬁe Raden Ajeng Astari Sekarwati, “Impelementasi Peer to Peer Lending
Mikaitkan dengan Peraturan Bank Indonesia Nomor 19/I2/PEL2017 tentang
Penyelenggaraan Teknologl Finansial dan Peraturan Otoritas Jasa Keuangan Nomor
77/Pajk. 01/2M6 Tentang Layanan Pinjam Meminjam Uang Berbasis Teknologi
Informasi”, Thesis. {(Bandung;: Universitas Pasundan, 2019); Diana Fitriana, and Dwi Seno
Wijanarko. “Legal Urgence for Registration and Establishment of Legal Fintech
Companies Based on Information Technology Authority Regulation Number 77/POJK.
01/2016 Concerning Money-Basa Loan Services and Bank Indonesia Regulation Number
19/12/PBI/2017 Concerning the.” Jourmal of Law, Folitic and Humanities 3, Ma, 1 (2022): 214-
226; Al Rahmad Hakim BF, L. Gusti Agung Wisudawan, and Yudi Setiawan.
"Pengaturan Bisnis Pinjaman Secara Online atau Fintech Menurut Hukum Positif di
Indonesia.” Ganec Swarn 14, No. 1 (2020): 464-475.
Dewa Ayu Trisna Dewi, and Ni Ketut Supasti Darmawan, "Perlindungan Hukum Bagi
Pengguna Pinjaman Online Terkait Bunga Pinjaman dan Hak-Hak Pribadi
Pengguna.” Acts Comitas 6, Mo 2 (2021f 259-274. In the further context, it is also
highlighted that Fintech in Indonesia refers to the growing sector of financial technology
companies operating in the country. It encompasses various digital platforms and
services that leverage technology to offer innovative financial solutions. Fintech in
Indonesia has experienced significant growth in recent years, driven by factors such as
increasing smartphone penetration, a large unbanked population. and supportive
regulatory reforms. These fintech companies provide services like digital payments,
peer-to-peer lending, crowdfunding, remittances, and investment platforms. They play
acrucial role in promoting financial inclusion, expanding acoess to financial services, and
driving economic growth in Indonesia by offering convenient and affardable financial
solutions to individuals and businesses. See also Mofie Iman, "Assessing the dynamics of
fintech in Indonesia.” mvestment Maragermenl and Financial Inmomations 15, Mo, 4 {ZDIB):
296-303; Dona Budl Kharisma, "Urgency of Financial Technology (Fintech) Laws in
Indonesia." fulermatiogal frurnel of Lew and Adanagemend 63, No. 3 (2020): 320-331;: Ryan
Randy Suryono, Indra Budi, and Betty Purwandari. "Detection of fintech F2F° lending
issues in Indonesia.” Heliyon 7, No, 4 (2021): «06782; Hari Sutra Disemadi, Mochammad
Abizar Yusro, and Wizna Gania Balgis. "The Problems of Consumer Protection in Fintech
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Online loans are a financial product that has emerged as a result
of digital technological advancements and the impact of globalization
in the digital era 4.0. They serve as a financial service innovation that
provides much-needed support, especially during the Covid-13
pandemic. The rapid growth of online loans in Indonesia can be
atiributed to the country's large population and the challenging
economic conditions caused by the pandemic, Online loans offer
convenience to users, including easy access tay,se ﬁ'cemqrable
terms, and quick processing times. The % and
accessible solution for individuals -.--._: varigus purposes
without the need to engage with rradﬁ;g_al gﬂl institutions that
often require stringent conditions ‘and -:uﬁ -:mrdmg to data
released by the OJK, the vaéuer of mi:ne%;n disbursements in
Indonesia reached IDR 19.2] trillion intAugust 2022. This substantial
amount was disbursed tﬁzppmﬂhateljhd 32 million borrowers. The
distribution of loan funﬂ,s &‘[ﬂ’ununemn West Java, with 3.95 million
entities accumﬂ@mﬁ“ﬁm total national loan customers,
DKI Jakarta t‘uﬂnwsmuh 33%?’ million online loan customers, while
East ]a*mﬁi@ % Central Java have 1.61 million, 1.33 million, and
1.16 :g;l]hn Enﬂﬁes “gespectively. Other regions with significant
::usmrmzr rtu,guh-e:j-' include North Sumatra, South Sumatra, DI
Yngyﬁmm Lampung, and South Sulawesi. While online loans offer
conveniengednd accessibility, borrowers should exercise caution and
ensure they fully understand the terms and conditions. It is essential
to borrow responsibly and consider one's financial capabilities before
entering into any loan agreements. Regulatory bodies continue to

Peer Lo Peer Lending Business Activities in Indonesia.” Sociological furisprudence Jourmal 3,
Mo, 2 (2020} 91-97.
¥ Savitri, et al. "Pinjaman Online di Masa Pandemi Covid-19 bagi Masyvarakat Aceh,”
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monitor the online lending industry to protect mnsunﬂggnterests and
promote responsible lending practices. !0 -;r;

If properly managed and implemented, orline
potential to enhance the welfare of individo@ls, far
economic recoveries.”! However, as gﬁﬁﬁpﬂ . mentig
loans have become a significant m@?&‘ for" rﬁq& stakehnlders,
including government officials at m’fh{lsterﬁleve d the President.
These illegal lending prachgﬁ "{T&w Eﬂwte‘&& significant harm on
borrowers through sys hc*"‘m:tﬁ uf%hﬁudahm and harassment,
particularly targetingt 3511-:}1;&;&11.&131& to repay on time or
default on their aln ‘@pnnge to this issue, the Indonesian
government, alcﬁﬁ.;lqr%mlevaﬁ@amea, has introduced policies and
implemented 12 Eﬁnrcen‘mm measures to address the problems
arising from ﬂﬁgﬂ%&ﬂﬂdmg activities. These efforts aim to protect
burrg;mriand uﬁ%aﬁ the adverse effects caused by such practices.
By tﬂ:mg ttﬁau.gpﬁbns, the government intends to ensure a safe and
regulah% 1en@ng environment while safeguarding the interests and
well-being 8f borrowers in the country.

i Cindy Mutia Annur, “Ini 10 Provinsi dengan Nasabah Pinjol Terbanyak pada Agustus
2002%, Kotodate Medfa Networks, October 3 (2022). Retrieved online from
<https://databoks katadata co.id/datapublish/2022103/ini-10-provinsi-dengan-
nasabah-pinjol-terbanyak-pada-agustus-2022=. See also and compare with Poppy Amanda
Putri, and Kasmanto Rinaldi. “The problems of [llegal Online Loans based on the Victim's
Perspective: A Case Study.” International Journal of Advances in Soctal and Economics 4, No.
3 (2022): 102-106.

" Jchwan Ichwan, and Rachmatina A. Kasti. "Why are youth intent on investing through

peer to peer lending? Evidence from Indonesia.” Journal of Islanic Monetary Econorics and

Freaiee 5, Mo, 4 (2019): 741-762; Stephanie Priscilla Darmawan, and Yuwono Prianto.

"Fenomena Pinjol Sebagai Tambahan Modal Usaha di Lingkungan UMEKM

Solo.” Prosiding SERINA 1, No. 1 (2021): 505-512; Taufike Hidayatl, et al. "Sosialisasi

Peran dan Rislko Pinjaman Online,” -LAS (fourmd Limison Acaderois amd Seciety) 2, No, 4

(2022): 107-113,

Iry the same context, It is also emphasized that the Indonesian government has recognized

the detrimental impact of illegal lending activities on borrowers and the need to address

these problems. As a result, various policies and law enforcement measures have been
introduced to combat illegal lending and protect the interests of borrowers. One of the

1=
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Based on the aforementioned hnckgm;,nd %h; study focuses on

four key areas, Firstly, it examinesthe ’Eugvaleﬁg:e of illegal borrowing
practices in Indonesia. &Eﬂ“ﬁhlt m-?eﬁh'%q,tes the impact on vicims,

encompassing their lﬂ suf legal protection. Thirdly, it
explores the factors thﬂ corifribute Hﬁmdlﬂﬂualﬁ becoming victims
.

of illegal ﬁni%qym &mahﬁﬁt delves into the role of law

involves r regulations and guidelines for anline lending platforms and
pnﬁhl‘s Emﬁmm nt has imposed licensing requirements and enhanced

these platforms operate within legal boundaries and adhere

Law enforcement agencles, such as the police and financial
regu bmﬁﬁ. actively investigate and prosecute illegal lending operations, Raids
and er. are conducted te identify and apprehend individuals or organizations
involved in unlawful lending activities. By enforcing the law, the government aims to
deter illegal Jenders and send a strong message that such practices will not be tolerated.
These actions are taken to safeguard the interests and well-being of borrowers, [legal
lending cften leads to predatory practices, including exorbitant interest rates, hidden
fees, and aggressive collection methods. By cracking down on illegal lenders, the
govemnment aims to protect borrowers from these unfair practices and provide them
with a more secure borrowing environment. Furthermore, these measures seek to
mitigate the adverse effects caused by illegal lending. Borrowers whe fall victim to illegal
lending schemes offen experience financial distress, harassment, and other negative
consequences. The government's efforts are almed at providing legal protection and
support for these borrowers, including avenues for reporting and seeking redress for any
harm they have endured. In summary, the Indonesian government's policies and faw
enforcement measures are designed to establish a safe and regulated lending
environment, protect borrowers from predatory practices, and mitigate the adverse
effects caused by illegal lending activities. These actions demonstrate the government's
commitment to ensuring the well-being and interests of borrowers in the country. See
ulsa Ralang Hartati, “Perlindungan Hukum Konsumen Nasabah Finjaman Online legal
{(Finjol Hegal).” Ofentik’s: Jurnal Hukum Redoteriatos 4, Moo 2 (MI22): 167-185; Raissa
Aprilita Limbong, and Mohammad Fajri Mekka Putra, "Peran Notarls Pembuat Akta
Koperasi dalam Pencegahan Praktik Pinjaman Online [legal.” The Juri 6, No. 2 (2022):
389-396; Hani Suriyani, et al. "Perlindungan Hukum Terhadap Kensumen atas
Penyalahgunaan Data Pribadi Pada Aplikasi Financial Technology Peer to Feer Lending
Tiegal di Indonesia.” Padjadiaran Law Review 9, No. I (2021); Angela Veronica, Tarsisius
Murwadji, and Sudaryat Permana, “Peran (toritas Jasa Keuangan dalam Penerapan
Customer Due Diligence Pada Peer-To-Peer Lending.” Mimbar Keadilan 15, No. 1 (2022):
50-67; Ratih Damayanti, “Pengaruh Asas Kerahasiaan Data dan Informasi Wajib Pajak
Pada Pengampunan Pajak (Tax Amnesty) Terhadap Penegak Hukum di
Indonesia”, bedosesion  Stale  Lme  Reviewe  (ISLRev)2, No, 1 (20019 291-306.
hitps://doiorg/10.15294/islrev.v2il 38446.

kaey obj 'pfhlk mtuue.jhe a safe and regulated lending environment, This
kbl
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enforcement and the development of systems aimed at minimizing
the losses and suffering endured by victims of illegal lending
practices. These four aspects align with the victimological perspective
and the objectives of victimology as defined by Zvonimir-Paul
Separovic, which include analyzing various aspects of the victim's
problem, explaining the causes of victimization, and developing
measures to alleviate human suffering. By ining these
dimensions, the study aims to shed light on the pl{ben' [ f illegal
online lending, provide insights into the

- .
identify contributing factors, and prnpum%s%‘w_ ate the

adverse impacts of illegal lending. Tt#’reﬁircﬁmr;ﬁutes to the

field of victimology and supperts the u"ﬁw:aml%qg}@ual of reducing

human suffering. = “w W T
F ™ "

S NN

2. Method g N )

B
- = L
e e -
" 5

This rﬁEﬂFFhMJm%ﬁ@nﬁiVE approach, combining legal
science and vigtimalogy, to analyze law enforcement and legal
prntecﬁu?tgm;ﬁﬁg victims of illegal online loans. The research
ul:i]jz_gékbﬁgh pnﬂﬁ:ﬁ’@d secondary data sources. The primary data
is dérived ffam interviews conducted with law enforcement officers
withif the Indofiesian criminal justice system, as well as victims of
illegal Ef‘i"'ﬂi@_.’._ﬁnanﬁ within the jurisdiction of Indonesia, who were
purposively selected. Secondary data, comprising relevant literature,
also contributes to the analysis. The qualitative research analysis is
based on legal theory and victimology. It involves an in-depth
examination and interpretation of the collected data, aiming to
provide a comprehensive understanding of the phenomenon. The

15 Fvenimir Paul Separovic, Viclimelogy: Studies of Victims. (Zagreb: Pravni Fakultet, 1985),
s 24.

Available online at https://journal.unnes.ac.id/sju/index.php/lsirfindex



130 LEX SCIENTIA LAW REVIEW VOLUME 7(1) 2023

literature study and interviews with various informants contribute to
the richness and depth of the data, enabling a holistic analysis of the
subject matter.

By employing a legal science and victimological approach, this
study aims to shed light on the intricacies of law enforcement and
legal protection surrounding victims of illegal online loans. The
combination of theoretical frameworks, empirical data, and
qualitative analysis offers valuable insights into the topic, paving the
way for informed discussions and potential improy@ments in
addressing the challenges posed by illegal nqlx:_nem\ -;P;i ices.

A '.m kY

; s % .-'{.:.ﬁ“‘%a
3. Result & Discussion £ W\

A. Online Loans Practices in-.;_'l_n:lhngsi}&% -

The existence of lendingsﬁeﬁg?éﬁg Ir:?meaia is very real and
large, this is inseparable fromyfhe latge potential of the business,
which is driven by various factorsyincluding the need for people to
have loan funds for daily ﬁ%da m;_ﬁéed to help local micro, small,

medium enterprises (MSMEs)'hich can be obtained with light
requirements %ﬂt progesses. The practice of borrowing in

lndnnesiﬁﬁéﬁg@?ﬁisinm 2016 and is increasingly prevalent in 2018,
The gxistence of lending practices in Indonesia in 2016 was marked by
legaif_numm\h___l_:_ll%ﬁ%nm of Financial Services Authority Regulation
MNumb 77POJK.01/2016  concermning Omnline Lending and
Borrowin "ﬁ‘l&ﬁ& legal morms have the intention that there is
certainty, expediency, expediency as well as justice and legal
protection for the community. For the basis of the legality of lending
practices, Article 7 in that provision states that operators are required
to apply for registration and licensing to the Financial Services
Authority (OJK). The growth of loans in Indonesia until 2022 is 102.
However, in the course since its existence in 2016, the Investment

Available online at https://journal.unnes.ac.id/sju/findex.php/lsir/index
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Alert Task Force under the auspices of the OJK from 2018 to August
9022 has received 8,000 complaints from direct victims and from the
general public and the follow-up has been reco : have blocked
illegal online lending platforms as many as 4160
blocking carried out by the OJK is inseparablefrom'th
the community victims of illegal burrw-"ﬂng e .
borrowing is a financing service that ﬁgﬂd&h{oag'%?nhne or online
and is not registered with the G]Ra.ﬁﬁ sl%u.u]ateﬁ‘un Article 7 of the
Financial Services Authority Wdﬁ Hurﬁ@r 77 | POJK.01 / 2016
concerning Online Lemiy,qg "hgd B&qnﬁgg This illegal lending
practice is very detrimental to Hiﬁ'ﬁ:-mtmuuty because it has violated
many requirements deﬁh;mﬁd by ﬂ"iﬁ%ovemmmt for online lending
activities. o q_.; b

Mlegal Eﬁ%{ﬁ%ﬂhh&ﬁl distinct characteristics, such as
ﬂperamgg% roper registration or licensing from the OJK,
utilizing ﬁa‘lﬁ nr%afsﬂpp to make loan offers, providing excessively
eas;ﬁnan approv , :mpnsmg unclear and intimidating threats of
termr,ﬁmhnuqanun, and harassment against borrowers who struggle
o repaf*«hﬂung complaint services, withholding administrator
identities and having ambiguous office addresses, demanding access

4 DJK, “Penyelenggara Fintech Lending Berizin di OJK per 20 Januari 20237, Drte QK.
January n (2023). Retrieved onling from
mrtps;,-',.'mm_nﬂc.gu.id.ﬂdfkarIEUiknb.l'HHHnCiﬂl-tEdlnﬂhg}'.lrFﬂﬂﬂﬁF'ﬂl‘l}FEMggaﬂ-
Fintech-Lending-Berizin-di-OJK-per-20-Januari-2023.aspx=

5 OK, “Satgas Waspada Investasi Kemball Temukan 13 Entitas Investasi Tanpa lzin dan
71 Finjaman Online Iegal”, Press Belense QK. August 25 (2021). Retrieved online from
<hitps://ojk.go.id/waspada-investasifid/siaran-pers/Pages/Satgas-Waspada-Investasi-
Kemball-Temukan-13-Entitas-Investasi-Tanpa-lzin-dan-71-Finjaman-Cnl ine-
llegal.aspx= [n the further, according to Taruli, the Sub-coordinator of The Public
Complaints Service and the Communication and Information Technology Instibation,
there have been 21,000 complaints regarding (llegal lcans reported to the
Communication and Information Technology sector. 52 KOMINED, “Satgas Sudah
Blokir 3.631 Pinjol llegal per 12 Novemnber 20217, Onling, November 30 (021). Eetrieved
from <hitps://aptika kominio.go.id/2021/11/satgas-sudah-blokir-3-631-pinjol-ilegal-per-
12 novermber-2021 /=
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to extensive personal data on borrowers devices, and failing to
possess the billing certification issued by the Indonesian Joint
Funding Fintech Association (AFPT). 1 The practice of illegal lending
in Indonesia has significant adverse consequences for the community,
particularly for individuals who fall victim to such gracﬂ:es The
distinet characteristics associated with illegal hnﬁuwm lead to
customers experiencing various forms of loss fering, tng Iludmg

financial losses as well as psychﬂlngmai andrmg

detrimental effects highlight the detri 1 0k engaging in
illegal borrowing, emphasizing the 4 ent En "-'E_" measures to
address and prevent such practicess, N

Some of the major case&%iaﬂl% bcrmpwmg include those
carried out by the Joint F.]:Eléﬂﬂ.lp Sﬂhhﬁh (SAB) savings and loan
cooperative (KSP), the ﬁmt i:hmd I_rmmrﬂhcm Savings and Loan
Cooperative |[I~’ZSI’]!L ]%' H‘E and ﬂé Jie Chu Technology. The
Cooperative of anrfgﬁupd [‘oqﬂs (KSP) Solusi Andalan Bersama
(SAB), which lscl,m:a d in ﬁlg jurisdiction of the West Jakarta Metro
Police, ha@gﬁl&e applications, the suspects in this case are J5, DN,
and &E. Euspfct% hag made another 95 fictitious KSPs. One of the
vlr:rﬁu: of &E‘{'aﬂé is a mother who committed suicide due to not
bemg able to pay " debts to 23 illegal applications run by KSP SAB. The
Jointly w Innovation Savings and Loans Cooperative (KSP)
(IMB) involving 13 suspects, of which 10 are Indonesian citizens and
the rest are foreigners. A number of evidence was secured in the form
of hundreds of modem units, 17 CPUs, 8 laptop units, dozens of
cellphones, to deposits of money in 7 accounts with a total value of

% Gpe Taofik Hidajat, "Unethical practices peer-to-peer lending in Indenesia.” Jourstal of
Financial Crime 27, No, 1 (2020% 274-282; Annle Myranika, "Legal protection of online
loan reciplents based on financial services authority.” Linguistics and Culture Rewiewn 8,
Mo, 54 (20213 2390-2402; Rina Arum Prastyanti, and Arief Budiyono. "Legal
Reformulation and Ethics of Fintech Lending Companies in Indonesia.” Infernational
[onernal of Global Commeunity 6, No. 1 (2023): 53-64.
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more than IDR 217 billion. PT. TII, which is domiciled in the
jurisdiction of the Sleman Police, has 23 illegal loan applications and
one legal application and employs 83 employees. & .f the,23 illegal
applications, on average, lending ranging - illiofito ten
million, debt collectors in this company ;:-"-.-.- -.“. rs 10 |
their loans by threatening, creating gpom 4
disseminating customer data to r]'mﬁ!q'duee :  them. PT. Jie Chu
Technology, which is located in mMEdﬁun o North Jakarta
Metro Police, based on a re ‘?&lﬂg rrm?fﬁls M, the perpetrator
made a collection before # &and’ ﬁnrea‘tened with inappropriate
sentences and spread Eem%;gdatmi!" &7

B. Various Asﬁgtsﬂthe‘ﬁmhlem of Victims of Illegal
Dnlw »

?1&&1& uﬂh nline loans in Indonesia experience various
asp@ts of the Pmbﬁm including loss and/or suffering as well as legal
pmt@nn Vatious aspects of the victim problem studied can be
used asw for creating a system to reduce victim suffering. This
is partly based on the opinion expressed by Shapland that to be able

7 Some cases of illegal online loans in Indomesia, please see Sholahuddin Al Ayubbi, “Pinjol
Negal, Koperasi Simpan Pinjam Pun Dijadikan Kedok”, Bimis Indonesin, October 25
(2021). Retrieved from <https://bisnisindonesia.id/article/pinjol-ilegal-koperasi-simpan-
pinjam-pun-dijadikan-kedok=; Arigate Dimitri Batistuta, and Chontina Siahaan.
"Pemberitaan Kasus Pinjaman Online Tlegal di Media Berita Elektronik.” Jurnal Ekonome,
Sostal & Humaniora 3, Mo, 4 (2021} 23-32; Intoniswan, “Kasus Pinjol [legal KSP IMB, Polisi
Tetapkan 3 WNA dan 10 WNI Tersangka®, Miaga Asia: Media Ekoworn dan Biends,
Movember 17 (2{121). Retrieved from <https://www.niaga asia/kasus-pinjol-ilegal-ksp-
imb-polisi-tetapkan-3wna-dan-10-wni-tersanghka/>; Ari Syahril Ramadhan, “Begini
Cara Pinjol Negal yang Ditangkap di Yogyakarta Kelabui OJK", Suara Jabar, October 21
(2021}, Retrieved from <https/fjabarsuara.com/read/202110/21133005begini-cara-
pinjol-ilegal-vang-ditangkap-di-yogyakarta-kelabul-ojk=; Yakub Pryatama
Wijayaatmaja, “Gerebek Pinjol llegal Bernama Jie Chu Technology, Folisi Tetapkan 3
Tersangka”, Medie  Indonesia,  January 31 (2002}  Retrleved  from
<https://mediaindonesia.com/megapolitan/468212/gerebek-pinjol-ilegal-bemama-jie-
chu-technology-polisi-tetapkan-3-tersangkas.
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to help victims well, they must be well known about the effects of
victimization felt by victims."® Users of illegal lending practices are
qualified as victims, because the person concerned experiences losses
and/or suffering caused by an act that violates the law. Two important
elements of the victim in Stanciu's view are suffering and injustice.
Stanciu gives the following restrictions on casualﬂe@l‘ "The victim, in
the broad sense, is he who suffer unjustly (from thewlat Fﬁ% which
signifies the creature offered in sacrifice fo ___, ﬁe hwo

characteristic traits of the victim are: sufferi 'hgi Hjustice -Suffering must

be unjust and not necessary illegal™.® & '} ﬁ'"%‘_ ﬂ*}
As victims of criminal actsy, mdwﬂu alsi-:q;.n face multiple
consequences, including fmgﬂml 'Yb;.se&, “psychological impact
resulting from physical ha and’ sfﬁz.}al repercussions. These
consequences Encnmpg.ﬂ‘[me ﬁn@al urdens incurred due to the
crime, the psydm]n;:glcﬂ_, h‘ﬁ'qna s ing from physical injuries or
harm, and the ﬂai:@sm[:mm‘f to one's social relationships and
standing in the'tﬂm@umlff“dt is crucial to acknowledge and address
these mnﬁqﬁm%%fp viding support and resources to assist victims
in thﬁg I%cwer}f*@&ﬁesturahnn o Similarly, the victims of illegal
loarﬁ mnsﬂ?ﬂe}gcpcrﬁnce all three types of impacts.
al bm-rmw_-rs face significant financial losses, primarily due
to exorbitantinterest rates imposed on their loans. These illegal loan
interest rates can soar as high as 10 percent per day, which directly
contradicts the policy set by the Financial Services Authority (OJK).
The OJK mandates a maximum daily interest rate of 0.4 percent for
official online loans in Indonesia, specifically for short-term loans

@ Joanna Shapland, Victim Assistance end the Criminal [ustice System: The Victim's Perspective:
from Crime Palicy to Victim Policy, (London: The Macmillan Press Lid., 1986)., pp. 215-219.

® YV Stanciu, “Victim-Producing Civilizations and Situations™, in E. Viano, Vickim and
Society Part I (Washington. D.C: Visage.Inc, 1976), p. 29,

% Joanna Shapland, Jon Willmore, and Peter Duff. Vietine o the Criseinal| Justice Syslem.
{Aldershot: Gower, 1985).
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lasting less than 30 days. Disturbing cases, such as one investigated
by the West Java Regional Police, have unveiled instances where
customers borrowed Rp. 5 million but were compelled to repay an
astounding Rp. 80 million. According to data released by the
Investment Alert Task Force (SWI), public losses resulting from illegal
lending practices have amounted to a staggering @R 11245‘;1 trillion
over the past ten years, including figures from f&l%ﬂﬁé 1‘?4@1 ers
highlight the severe financial impact mﬂmté%%gﬁhﬂ?%ls as a
result of engaging with illegal lending. 216 "5 ; =

The psychological impact of ﬂlﬁﬁlendﬁ‘q@phchmﬂ is deeply
experienced by the majority of viclims, stmnnﬁﬁ from the tactics
employed by illegal lendergﬁu c&r&vpyﬁi&nt from customers.
Disturbingly, there haveﬂileenmaaes whei'e the distress caused by
installment collectors :ha‘a,l ylch%-ﬁ: take their own lives. One
tragic incident octun:gd%p iere at Depok City, where a 44-year-old
woman, |B, whe'had hmmﬂdrm hung herself in her bathroom due
to the ﬂwm}ﬁmuj& stres® caused by outstanding bills. Police
mvesﬁgaﬂtms myeﬂgd chat histories on her cellphone indicating
mulm lﬁbts to E Rp.12 million, while JB was unemployed.
Anctﬂm:' case®in South Jakarta involved a taxi driver who hanged
himselly undgt the pressure of loan repayment obligations and
persistent “harassment from debt collectors affiliated with online
lending platforms. The victim's suicide was preceded by a discovered
suicide note. LBH Jakarta has recorded that, within a span of three
years, seven individuals have tragically taken their own lives due to

n David Oliver Purba, “Bunga Fantastis Pinjol llegal, Pinjam Rp 5 Juta, Sebulan Wajib
Kembalikan Rp B0 Juta®, KOMPAS, October 21 (2021). Retrieved from
<hittps://bandung kompas.com//read /2021/10/21/154857178/bunga-fantastis-pinjol-ilegal-
pinjam-rp-5-juta-sebulan-wajib-kembalikan-rp?page=al=; Sulaeman, "Kerugian
Masyarakat Akibat Pinjol legal Tembus Rpl17 Triliun”, MERDEKA, September 16
(2022}, Retrieved from <https://www.merdeka.com/uang/kerugian-masyarakat-akibat-
pinjol-ilegal-tembus-rp117-triliun.html=
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complications arising from online loans. These heartbreaking
instances demonstrate the profound psychological toll inflicted on
victims of illegal lending practices.” | ir-?‘t

The social ramifications of borrowing ' -rw._ng, as
demonstrated by the case of a woman who fq;ed%“%ﬂ%al dj'&nisgal
from her company. She was terminated cause mlrmwer
indiscriminately charged her loan ﬁ;mﬁm&lﬁh&m | contacts,
including her superiors, namely Ihe"ﬁirﬂgm m&*&mpan}r where
she was employed. Similar EIICEL_F;S'I:;E?G w& fn:::hunmred by Dona,
another worker who lost theﬁgb dﬁu@a?&g actions of debt collectors
associated with a loan fﬁéﬂumﬂﬂ had provided their phone
number as collateral, anftu ﬁﬁ?-jﬁﬁllecmrs reaching out to the
company's leadership, In fact, Dona, as a victim of these loans, even
filed a 1awsuit‘5_§é_3. It%derﬁ]nku Widodo along with 19 other
individualssat, Central Jakarta District Court, claiming that the
Pmsidgniifaﬂe&\ﬁ'k;i&guaml}r regulate online loan companies. These
instdhces Highlight
can ‘face, inclsding strained professional relationships, loss of
emplqM;&ﬁnd resorting to legal action against higher authorities.™

The physical repercussions are another distressing aspect
experienced by victims of online lending, exemplified by TM's case.

H___;_the detrimental social consequences borrowers

% €pr CNN Indonesta, “Thu di Depok Bunuh Diri, Polisi Temuan Chat Tagihan Finjol Rp12
Jura®, CNN Irdoresia, Nivember 2 (2021). Retrieved from
<https/fwww cnnindonesia com/nasional/20211102134141-12-715498/ibu-di-depok-
bunuh-diri-polisi-temukan-chat-tagihan-pinjol-rpl2-juta; Idham Mur Indrajaya,
“Sgjumlah Kasus Bunuh Diri Gara-gara Gagal Bayar Pinjol llegal di Indonesia”, Tren
Asta, September 14 (2022). Retrieved from <https://www.irenasia.com/sejumlah-kasus-
bunuh-diri-gara-gara-gagal-bayar-pinjol-ilegal-di-indonesia>;  Ihsanuddin, *Dipecat
gara-gara Pinjol, Donna Cugat Jokowi ke Pengadilan”, KOMPAS, Movember 16 {2021).
Retrieved from <https//megapolitan.kempas.com/read/202111/16/11005341/dipecat-
gsu-a-gara-plnjnl—dcnm-gugnt-}ukuwi-krpmg&diian?page:aﬂ?.

Erra Sihite and Vicky Fajrl, “Perempuan Inl Dipecat Usai Pinjol Menagih Atazan dan
Teman Kantor”, VIVA, October s (2021}, Retrieved from
<hitps://www.viva.codd/berita/metro/1415782-perem puan-ini-dipecat-usal-pinjol-
menagih-atasan-dan-teman-kantor.
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TM found themselves trapped in the clutches of the particular online
lending platform, subjected to relentless acts of intimidation that took
4 toll on their health. Alongside the emotional burden of facing
continuous acts of terror, TM frequently experienced debilitating
cramps in their hands and feet, ulimately necessitating urgent
medical attention at Kawaluyaan Hospital in Kota Ba arah?angm
West Bandung Regency. These physical symptomar

the detrimental impact that illegal lending pra::ﬁgs

hlight

well-being of individuals, exacerbating ngmg
circumstances and requiring medical Jﬂ&y\ n fo address the
resulting health decline. NN N
- .L"":n b "|-
C. Factors Driving the @"E-:Ltﬁgnﬁe nﬁhchms of Illegal
Online Loan Praﬁces L

The emergence of M ]Eﬂ:ﬁﬁ practices in Indonesia has
coincided with mew\?ﬁ legal lending practices, which are
established bé@d on gdi‘gnm'uent regulations such as Financial
Services / w@llﬂhﬂﬂ Number 77/POJK.01/2016 regarding
Infunnathn TE%E%}F-EEEEd Money Lending and Borrowing
Serﬁzes ﬁ&mdm z to Article 7 of this regulation, providers of such
ﬂewt-@ are reqiiited to obtain registration and licensing from the
Fmanﬂ&\ﬁnﬁtes Autharity (OJK). This distinction between legal and
illegal lending practices lies in the fact that legal lenders are registered
and licensed, while illegal lenders operate without proper
authorization. Compared to traditional banking, online loans offer
various consumer-friendly features, making the borrowing process

more accessible and convenient. Individuals seeking a loan can

*  Apung Bakti Sarasa, “Kisah Korban Pinjol llegal: Dijebak SMS, Diteror hingga Masuk
Rumah Sakit”, OEE Mews, October 17 (321).  Retrieved from
<hitps://news.okezone.com/read/2021/10/1 7/525/2487458 /kisah-korban-pinjol-ilegal-
dijebak-sms-diteror-hingga-masuk-rumah-sakit.»
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simply download an application or access the website of a loan service
provider, provide the necessary information and documents, and
within a short period, the loan amount is directly transferred to the
borrower's account, This streamlined process contributes to the
popularity of online loans among borrowers.* =

In practice, customers tend to choose i]]egagﬁnaqs as their

preferred lending option for several mmnﬂkmgkom main
tt

"ﬁh%,ﬁ: hat

some service providers charge Exurhita{t’t’-htéi"i-ﬁ,t ates, aching up
to 10 percent per day, which is sigrﬁﬁgﬁf\l}' l‘ﬂﬁef the maximum
interest rate of 0.8 percent per day séth:,r ﬁ-iiidi:?ﬂgijn Joint Funding
Fintech Association (AFPI). Fmahn%mnw perspective, illegal
borrowers can be c]amiﬁeg}.ﬂu%ﬁ!g Héqdeﬁq}m's typology of vichims,
specifically falling, im?. 3 _Iﬁﬁg}rp:ﬁog}'. which involves victims
with minor guilt_and)victifnization’ resulting from their lack of
awareness or k@ﬁ&g&i Thi :-gﬁgorizaﬁnn recognizes that these
borrowers may 5?&%%@[@]? placed themselves in a vulnerable
position diie te, their limited understanding of the risks associated
with illegall lendifig practices.?

En ﬁ%;q%ﬁw of victimology, incorporating Hans von
Hentig's tyrpulﬂn-gy, the 10th typology known as "The Wanfon" can be
appﬁedq'h:—ﬂdividuals who become victims due to their own
carelessness or lack of caution, specifically in the context of not fully
understanding the risks associated with engaging with illegal lending
platforms.  This typology helps us comprehend the phenomenon of

victimization by highlighting the varying degrees of guilt and risk

considerations is the ease of obtaining these loan di

-

* Dewi and Darmawan, "Perlindungan Hukum Bagi Pengguna Pinjaman Online Terkait
Bunga Pinjaman dan Hak-Hak Pribadi Pengguna®, 2021.

® Benjamin Mendelsohn, “Victimology and Contemporary Soclety’s Trends". Jourmal
Vickhmology 1, Mo. 1 (1976): E-2IB

¥ Ann Wolbert Burgess and Cheryl Regehr, Vichmology Concepls and  Theories,
{Massachusetis: Jones and Barleit Publishers, 2012), pp. 41-42,
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that victims may bear. The typology of victims, as conceptualized by
victimologists, serves the purpose of describing the level of
culpability and vulnerability of victims in instances of victimization.
It aids in categorizing and analyzing different types of victims,
shedding light on the factors that contribute to their victimization.

The preference for illegal online loans goes beyond convenience
and speed of access. It is driven by the intensified Eﬂnmmc needs
resulting from the Covid-19 pandemic.® Explmh.%g Hﬂmbﬂlti{!ﬂ
of individuals affected by the pandenm:ﬁ‘ %}? take
advantage of the pressing economic halﬂglu w , aside
from the vulnerable conditions of thusghm%g Tlh:gaﬁﬂan SETVICes,
the persistence of this issue is 1nﬂuﬂﬁwd*hy vaﬁ@lxs Factors related to
the legal system. According to L;‘.,wre MEEb_F riedman's perspective
on the legal system, the ﬂ\reeﬁg:y ::m'é@umnts of structure, substance,
and culture contribute Lg?ﬁw 1rﬁ£{echﬁness of government policies
aimed at addressing the pmhﬁn of illegal loans.

These mmpﬂnhaﬁtnmnw_aﬁﬂ-the organization and framework
of the legal sysﬂ'm ’Hae laws and regulations in place, and the societal
attitudes M rmunﬁmg lending practices. The interplay of
these faéfprs h Eﬁ the efficacy of government interventions,

nﬁrmg thu:u t}r to effectively combat the prevalence of illegal
}endmﬁ prar:li“&!:. ﬁddressmg this issue requires a comprehensive
approach, tigt addresses both the economic vulnerabilities of
individuals and the systemic factors within the legal framework. It
involves implementing robust policies, enhancing legal structures,
and fostering a culture that discourages and penalizes illegal lending,
ultimately ensuring the protection of individuals and the integrity of
the financial system.

# Sugangga and Sentoso. "Perlindungan Hukum Terhadap Pengguna Pinjaman Online
(Pinjol) llegal,” 2020,
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D. Legal Protection for Customers of Illegal Online
Loans Practices

Legal protection encompasses the rights granted and possessed
by individuals as recognized by relevant laws and regulations. This
extends to people who utilize both legal and illegal loans, with their
entitlement to legal protection governed by the prevailing laws and
regulations in Indonesia, which form part of the cuunrr}n's positive
law. Legal protection ensures that individuals eﬁ,ﬁ‘ﬁgmg in loan
activities, irrespective of the legality of the ltzrarts,t heure c&ﬁg rights
and safeguards in place, These rights are est; ]151"&1 Eﬁg ‘ﬁ their
interests, provide recourse in case of d ﬁqlaimns and
ensure fair treatment under the law. Th&hgalﬁmﬂr[ﬁn Indonesia
serves as a basis for defining sand safeguarding these rights,
establishing guidelines for msmbfegndlﬁeramces, and offering
avenues for redress in case ﬂﬂ:!scu c"ﬁar breaches. It is crucial for
borrowers to be aware nffﬁfaeu' lem.! and seek appropriate legal
assistance when neu:aq,sary,gm er@w their protection and seek
resolution in aﬂﬂtggﬂhﬁﬁﬂﬂl %ﬁhbhs&d legal framework.

The IeEalﬁndm@pe s&grnundmg lending practices in Indonesia
mumpa.?gaﬁwa%flega] norms. These include fundamental laws
such as the 1945 Cgnstitution and key legislation such as the Criminal
Cﬂ:& {KUHP} 1he Civil Code. Specific laws address important
a pe%uf Icnci‘li*igi such as consumer protection (Law No. 8/1999) and

human W (Law No. 39/1999). The regulation of electronic
transactions is covered by the Law on Electronic Information and

Transactions (Law No. 11/2008, amended by Law No. 19/2016) and
supported by regulations like Government Regulation No. 71/2019.
Financial technology implementation is governed by Bank Indonesia
Regulation No. 19/12/PBI/2017. Consumer protection in the financial
services sector is ensured by Regulation No. 1/POJE.07/2013, while
online lending and borrowing activities are regulated by Financial
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Services Authority Regulation No. 77/POJK.01/2016. Dispute
resolution mechanisms are outlined in Financial Services Authority
Regulation No. 61/POJK.07/2020. Governance and risk management
of technology-based lending services are addressed in Circular Letter
No. 18/SEQJK.02/2017. Digital financial innovation falls under
Financial Services Authority Regulation No. 13/POJK.02/2018.
Electronic money is regulated by Bank Indonesia Regulation No.
18/17/PB1/2016. Lastly, Government Regulation No. gﬁ‘Z{}ZE’: focuses

on criminal investigations in the financial serviges SectorfBogether,

these legal norms form a comprehensive _framigw ol tu?ovem
; . B e

lending practices, protect cOnsumers, reg_uiite* _ trahsactions,

5

and ensure the effective functioning of fhe es sector in
Indonesia. ﬁ N . N

The 1945 Constitution p@mgis;@npfﬁﬁnsiﬁe legal protection
for each person formula ted in Aﬁgl@ﬂﬁﬂ paragraph (1) which
formulates that "Evewﬂﬁﬁasm ngh'ttnxtli‘be protection of personal
self, family, honor, di giutg?}:aégﬂ pr&ﬁgﬁ' under his control, as well as
the right to a sensg;'ﬁ-;;éﬂuri@%a;@q:mtecﬁun from the threat of fear
to do or not dﬂfﬂuﬁf%t is a human right”.

In theeriminal law, legal protection is contained in the Criminal
Code [KEﬁ-LF] ﬁtﬂdﬁﬁl‘i Paragraph (1). In its formulation, it states
magﬁ&ed@ed w&h iﬁxprisunrnent for a maximum of one year or a
max{éh{um fine” of four thousand five hundred rupiah; 1. whoever
MWW%&FEIE others to do, not do or allow something, by using
violence, any other act or unpleasant treatment, or by using threats of
violence, any other act or unpleasant treatment, either against the
person himself or others; 2. whoever compels others to do, does not

do or allow something with the threat of pollution or defamation is
written.

The provisions formulated in this Criminal Code reflect the right
for everyone not to be treated in various ways that result in the person
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experiencing unpleasant conditions. Furthermore, article 368
paragraph (1) of the Criminal Code formulates "Whoever with the
ctention to benefit himself or others unlawfully, forces a person by
force or threat of violence to give something, which is wholly or partly
the property of that person or another person, or in order to make
dehts or write off receivables, is threatened with criminal extortion.
imprisonment for at most nine years. In this case it reflects the right
for a person not to become a victim of blackmail. This'is in practice
done by illegal borrowers against customers who ha% defifulted.

The realm of civil law also provides legali:mﬁspﬁﬂ,aﬁ en@nned
in the Civil Code. Article 1131 of the Cwiﬂﬂﬁ%ﬁﬂmﬁaﬂl& and
immovable goods belonging to the dw;l'ht; ’eqh ;E!}%and future,
become collateral for the debtor's, individual E‘cﬁagémemﬂ Article
1320 of the Civil Code, in order for &:yahd%g;emem to occur, it is
necessary to fulfill four mndfﬂ.i;ms Ty theig bm.;img agreement; 2. the
ability to make an eng@fmen["":ﬁ a p&rt:cular subject matter; 4. a
cause that is not furbuﬂem#iﬁde ”ﬁﬂm‘ the Civil Code formulates
that all consents mﬁﬂg iﬂ acc‘q:im:me with the law apply as laws to
those who ma&}hﬂfqm 5Tf‘gagrma»::l'tverw.t is irrevocable other than by
agreemen%l;n E&Fﬁﬂﬁ, or for reasons prescribed by law. Consent
must be #nemtedgn ﬁtﬂd faith,

an H.umher of 1999 concerning Consumer Protection (Law
No. 3151999} prﬁwﬁﬁ!s legal protection through formulation Article 1
Pﬂfﬂf-‘;l'% JQ&; These provisions formulate Consumer protection is
any effort that guarantees legal certainty to provide protection to
consumers. Followed by Article 4 which formulates consumer rights.
Consumer things include:
1. The right to comfort, security, and safety in consuming goods and

[ or services;
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The right to choose goods and/or services and obtain such goods
and/or services in accordance with the exchange rate and the
conditions and guarantees promised;
The right to true, clear, and honest information regarding the
condition and guarantee of goods and [ or services;
The right to be heard and complained about the goods and/or
services used;
The right to appropriate advocacy, protection, and resolution of
consumer protection disputes; . ﬁ*l.& éj-,-_:_%
The right to receive coaching and consumer education;
The right to be treated or served pmpﬂ;‘l}-'
discriminatory; & W\
The right to obtain c:::rnpenﬁzﬁm c@hpéﬂsahnn and/or
replacement, if the goods an an_.glf&s&rv received are not in
accordance with the agreﬁgem ﬁhqréa,gmt as they should be;
Rights stipulated in ﬂ:lE pm‘l.;hmns of other laws and regulations.
In addition to ﬁiu)‘iis{‘%f Article 1 paragraph (1)

mentioned above, ﬁm Q\ fnmu].ated in Article 29 paragraphs (1 to

4).

1)

2)

2> e o
.*.: 1':‘5':2 -=,

ﬂrucl%gaﬁug;&ph (1) Fﬂrmu!ﬂtes the Government responsible
for fngtenngﬂme%plementauan of consumer protection which
gﬁfarmﬁqes the 8cquisition of consumer and business actors' rights
.-mu:l the iﬁiﬂ ‘mentation of consumer and business actors’
nblmgg;

Article 29 paragraph (2) Guidance by the government on the
implementation of consumer protection as referred to in
paragraph (1) is carried out n by the relevant Minister and/or
technical minister;

Article 29 paragraph (3) The Minister as referred to in paragraph
(2) coordinates the implementation of consumer protection;
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4) Article 29 paragraph (4) Guidance on the implementation of
consumer protection as referred to in paragraph (2) includes
efforts to create a business climate and the growth of a healthy
relationship between business actors and consumers; the
development of self-help consumer protection  agencies;
improving the quality of human resources and increasing research
and development activities in the field of consumer pratection.

5) Article 29 paragraph (5) formulates the existence gfa Government
Regulation for further criticism of the existence @Las,gﬁq,lmher 8
of 1999 concerning Consumer Protection. ""-:;, -

Legal protection for consumers is 1@5 ‘é‘& in the
provisions of Article 45 paragrapmﬂ] v@cﬁgtat&*‘ that "Any
consumer who is harmed can sue i]w.-hg é& actor through the
Institution in charge of Iﬁnlt’%ﬂ%}ltﬁ 'Egmreen consumers and
business actors or through Juﬁ(e in ‘&ua é'u:teral judicial environment,

Furthermore, Art;gle 45 ’Fa,ragr&;h (3} provides that "The
settlement of disputes ’h&ltﬁl&:ﬂ‘w couurt as referred to in paragraph (2)
does not Ehmmaﬁe -cnh;unaiﬂ,hal!ihl}r as stipulated in the Law.
Consumers w]ﬁaf&};tan}"ﬁg or can be categorized as victims can get
mmpensam ttdhp.{ﬁusmess actors at most Rp. 200,000,000.00 {two
hundred ihﬂlmn t;,lpﬂhh} as stipulated in Article 60 paragraph (2).

{L.aw Number 39 of 1999 concerning Human Rights also provides

legalli Pmtech{n'r-cu[.’s contained in the formulation of Article 29
paragrap];: [1} which states that "Everyone has the right to the
prutecﬁun"c'rf personal self, family, honor, dignity, and property
rights. In some cases of illegal borrowing, many victims get terror and
humiliation from the borrower organizers not only to the borrower
but also to his family and friends and co-workers and even the leaders
of the places where they work.

Article 30 stated that "Everyone has the right to a sense of
security and tranquility and protection against the threat of fear of
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doing or not doing something", Firjol (online loan) victims experience
a severe disruption to their sense of security and peace, to the extent
that they live in constant fear due to the widespread threats
perpetrated by the lenders.

In the further context, Law Number 11 of 2008 concerning
Electronic Information and Transactions as amended by Law Number
19 of 2016 concerning Amendments to Law Number 11 of 2008
concerning Electronic Information and Transactiéns (Law No.
19/2016) provides very much legal protection Eﬁ- vighims from
criminal acts committed by borrowers. a ’{’} "% "h

The articles in question are Article 26 p" '
Paragraph (2), Article 27, Article 29, .g&Th::IEaSE ‘para ph (2) and
paragraph (3), Article 38 paragraph ( (T Arttmﬂ ‘paragraph (1),
Article 45. The afurﬂnmummgiﬂhchq gwia:mse to the right of the
public to obtain security abm.ﬂ'. their ﬁrsmal data the right to a sense
of security and :umfﬂﬂ agamsl thIEﬂtE of violence, the right to
security over ownerstip ﬂaﬁﬁcmf@%mmahﬂn and/for Electronic
Documents that are mpﬁdenﬁﬂ, the right for victims to file a lawsuit
for losses and Iﬁ’e r'fght to make cnmplamis about violations of rights
mnuml‘ted::-:hﬁﬂéw parhei However, in the threat of criminal
sanchﬂnsﬂt hasv*aut*hfen in favor of the victim, because there is no
suc]ﬁam:trhl as rEHhh.lhun and/or restitution, there is imprisonment
and fipes only. Wil can be observed ini the formulation of Article 45.

ﬁrﬂcle ﬁ paragraph (3): "Any Person who intentionally and
without the | right to distribute and/or transmit and/or make accessible
Electronic Information and/or Electronic Documents that have the
content of contempt and/or defamation as referred to in Article 27
paragraph (3) shall be punished with a maximum imprisonment of 4

(four) years and/for a maximum fine of Rp750,000,000, 00 (seven
hundred and fifty million rupiah).”
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Article 45B: "Any Person who intentionally and without the right
to transmit Electronic Information and/or Electronic Documents
containing threats of violence or frightening personally directed as
referred to in Article 29 shall be punished with a maximum
imprisonment of 4 (four) years and/or a maximum fine of
Rp750,000,000.00 (seven hundred and fifty million rupiah).”

Government Regulation Number 71 of 2019 Amendments to
Government Regulation Number 82 of 2012 &8ficerning the
Implementation of Electronic Systems and [@n&ﬂ; (PP
No.71/2019) also provides the right for the pu hmtﬂ: ion for
the security of personal data. Related to Dﬂ]l Figlir uﬁi‘-ﬁces, the
user community must be protected h}rmeﬁ‘lpef’ﬂga ta that has
been given to online loan platforms. Thlﬁﬁ as (!Elz.lmﬁad in Article 14
paragraphs (3} and (4). Article 14 Pﬁl‘ﬂg]’ﬂ[ﬁ;\ E}nﬂlﬂates that the
Processing of Personal Data Iﬁlst mmEf}‘»wﬂt provision of valid
consent from the nwne:,aﬂ‘f the Fgrscmaﬂ Data for 1 (one) or several
specific purposes tha% hﬂhawbeen 'ilzd%.'eyed to the owner of the
Personal Data. Fﬂﬂhgmnﬂfﬁ.q ma_;pa.rag:raph (4) it is stated that in
addition to t‘twﬁ:rnshlt refe%ed toin paragraph (3), the processing of
Personal Mﬁ#mply with the necessary conditions to:

a) Fulfillment -:-'hheﬁhgatmm of the agreement in the event that the
qumer%:i,lhe F&d:mal Data is a party or to fulfill the request of the
o&*ner of ﬂ# Personal Data at the time of entering into the
agr

b) fulfillment of the legal obligations of the controller of Personal
[Data in accordance with the provisions of laws and regulations;

¢) fulfillment of the protection of the legitimate interests of the
owner of the Personal Data;

d) the exercise of the controlling authority of Personal Data based on
the provisions of laws and regulations;
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e} fulfillment of the obligations of the controller of Personal Data in
public services in the public interest; and/or

f) Fulfillment of other legitimate interests of the controller of the
Personal Data and/or the owner of the Personal Data.

Based on the formulation of the article mentioned above, the
recipient of personal data from online loan service users {customers)
must not freely use customer personal data for outside interests as
formulated. g

Protection of personal data as stipulated %{1 Wmment
Regulation Number 71 of 2019 Amendme enis, ta&rﬁﬂveﬁiment
Regulation Number 82 of 2012 mn-:ernm; e Im
Electronic Systems and Trmsachr:m&,fl‘i m‘mg 3:54311 ﬁgulates the
guarantee of privacy and/or pmtecuﬁn nf"EFrEnﬁ:a.] data as stipulated
in Article 29, The article stat%thaf ithe tor of the electronic
system is obliged to convey ﬂfﬂmﬁﬂrﬁq the user of the electronic
system at least rEgardJ,% H'!.Edl.dEﬂtﬁy of the Electronic Systern
Operator; transacted @]Eﬁgﬁhe ﬁi:i‘?urﬂuness or security of the
Electronic S}rstem_. m‘mdur&hfm using the device; terms of the
contract; the PM o uﬁqu‘uﬂ‘g an agreement; privacy guarantees
and/or prmnuhn Personal Data; and the complaint center phone
number. |

:'!Ihesé*psmwsn;m are further strengthened as stipulated in Article
349 p*a:ragraph {‘f;ﬁ‘mung which for electronic agent operators, they
must ca’@,pﬂcunsu:ner protection in accordance with the provisions
of laws and regulations. Other legal protections are regulated in Bank
Indonesia Regulation Numberl%/12/PBI/2017 concerning Financial
Technology Implementation. Among other things, it is formulated in
Article 8 paragraph (1) which states that financial technology
operators that have been registered with Bank Indonesia are required
to apply consumer protection principles in accordance with the
products, services, technology, and/or business models carried out
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and maintain the confidentiality of consumer data and/or information
including transaction data and/or information.™

Furthermore, there are other legal norms as legal protection for
online loan service users in the form of, POJK Nu,ﬁ“D}K.ﬂlﬂmﬁ
concerning Information Technology-Based
Borrowing Services. Several articles indicate
service users which can also be mtﬂrpretedka
articles include Article 29 specifies, I:h::‘ﬁ"I ppﬁmtﬂ; fall apply the
basic principles of User protection, nﬂrﬁely HS;%‘X% fair treatment;
Reliability; comfidentiality and fgg,gu%r #q{u and User dispufe
resolution in a simple, ﬁzsf,: e:m:i' ﬁofﬂgﬁf& manner." Article 30
Paragraph (1): "The Opﬁﬁmr MI p@ide andfor convey the latest
information regarding ﬁ:_ﬁggﬂﬂm ﬁﬂ'ﬂﬂ!ﬂgy Based Money Lending
and Borrowing Séruiges, thabyis diccurate, honest, clear, and not
misleading.” Aﬁc?%g1PamEapﬁ (1) "The Operator shall submit
hﬁinrmahtylﬂ H‘&EL'EET about the receipt, delay, or rejection of the
apphfatldp tor 'Fft{orm.ahnn Technology-Based Money Lending and
'Burmwmg -Sem::eﬁ, A.rlacle 32 Paragraph (1): "The Organizer shall
use ﬂ@ple ter hrases, and/or sentences in Indonesian that are
easy o mad and understand by the User in each Electronic
Document.” h:tn:le 36 Paragraph (1) "In the event that the Organizer
uses the standard agreement, the standard agreement must be drawn
up in accordance with the provisions of the laws and regulations.”

®  Raden Ani Eke Wahyuni, "Strategy of lllegal Technology Financial Management in Form
of Online Loans.” furnal MHulsom Prasada 7, No. 1 (2020) 27-33. Concerning to the
consumer protection on online loans, pleese also see and compre with Xiaolun Wang, et al.
"Why do borrowers default on online loans? An inquiry of their psychology
mechanism,” teree! Research 30, Mo, 4 (2020): 1208-1228; Edy Sanbtoso, “Consumer
Protection for Online Banking Scams Via E-Mail in Malaysia®. UUM fournal of Legal
Studies 3 (December 1, 2012): 1-72, https:fe-
journal.uum.edu. myfindex. phpfuumilsfarticlefriew A547; Fithriatus Shalibah, and Boos
Miza Mohd Shariff. “ldentifying Barriers to Data Protection and Investor Privacy in
Equity Crowdfunding: Experiences from Indonesia and Malaysia®, UUM Jourmal of Legal
Studies 13, No. 2 (20022): 215-42. hitps:/fdoi.org/10.32890/uumjis2022.13.2.9,
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Article 36 Paragraph (2): "The standard agreement as referred to in
paragraph (1) used by the Operator is prohibited from: stating the
transfer of responsibility or obligation of the Operator to the User; and
declare that the User is subject to new, additional, advanced and/or
changes regulations made unilaterally by the Operator within the
period the User avails the service.” Article 37 "The Organizer shall be
responsible for user losses arising from errors and/or omissions, the
Board of Directors, and/or emplovees of the Operator.” Article 39
paragraph (1) and (2): "The Operator is pm]lg‘bnﬁj uam}r way,

from providing data and/or informati abﬂﬁ{Maﬂ to third
parties, unless the User gives consent elecuaﬁ@!ﬁﬁﬁdmlqmred
by the provisions of laws and regulahm . U

Legal protection is also rﬂﬁﬁlﬂt&ﬂ mlﬂeglﬂ‘ah::m Number
1/POJELO7/2013 concerning Cqmuniq Prﬁbghﬂn in the Financial
Services Sector (POJK Con.ﬁmer Eﬂiﬁghnn)l which in Article 2
formulates that Cﬂnsumr Prm;e-:tlum applles the principles of:
transparency, fair hﬂaﬁm«e‘ﬁm,;ﬂﬁabﬁl;gmnﬂdenhahty and security of
CONSUMer data,."mfﬁﬁ:ﬁ_kﬁam .mgl héndling complaints and resolving
consumer dlspﬁ%’esLﬁl a iuﬁi'qgle fést and affordable manner.

—

o J.ws,
E. Law* Enfﬂ!{&!’ﬁgnt against Illegal Omline Loans
Frachm;;. "

'ﬂ}e Emergé‘m:e of illegal online loans has resulted in a significant
numbei‘ﬁwﬁ“mw suffering various consequences. One notable form
of loss and suffering experienced by victims is the exorbitant interest
rates, which can reach up to 10 percent per day, surpassing the
maximum limit of 0.4 percent per day set by Indonesian laws and
regulations for multipurpose and short-term loans. Furthermore,
victims also endure psychological and physical distress, This situation
has compelled the Indonesian government to demonstrate a strong
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commitment in addressing the issue, leading the President and
related Ministers to take concrete steps towards resolution.

Several institutions are involved in addressing the issue of illegal
borrowing in Indonesia, including the Indonesian National Police, the
Consumer Dispute Resolution Agency (BPSK), the Financial Services
Authority (OJK), the Investment Alert Task Force (SWI), and the
Indonesian Joint Funding Fintech Association (AFPI). As stipulated in
Law Number 2 of 2002 concerning the National Fnhalfsﬁﬁhe Republic
of Indonesia, particularly in Article 13, the Indunqsmnmﬂwl Police
is entrusted with the responsibility of maintai g‘f*p,lb @y and
order, enforcing the law, and providing pre ces to the
community. In response to the presgnte {i‘hlleml , concrete
measures have been implemented by theqndnnmaﬁ'wanmal Police
in alignment with their core mqn.;laf;é"ﬁ 1aw cement.

The Criminal Inveshgalﬁn Ag@qcyhf the Police Headquarters,
operating under the Maqm'tal Police, plajrs an active role in addressing
the issue of illegal loaris, whmﬁ' pﬂﬁe:iﬁmhcant troubles and harm to
the community. [i'June, Eﬂl‘i;ﬂm Head of the Police CID took a
concrete step b:.' lﬁlmg mmiegram instructing all regional police
across &mmntfgggrtake action against illegal loans. As of October
2021, meﬂanm-m Palice has received 370 police reparts related to
ﬂleﬂ['ﬁnrrﬂwmg aﬁme& Qut of these cases, 91 have been successfully
resnl‘ﬁed whilssd?8 are currently under investigation at various
stﬂges b f,"

ﬁpart ‘from the Indonesian National Police, there is another
institution competent in handling borrowing issues within specific
limits, known as the Consumer Dispute Resolution Agency (BPSK).
The authority of BPSK is defined in Article 1 number 11 of the
Consumer Protection Law (UUPK), which designates BPSK as the
body responsible for addressing and resolving disputes between
business actors and consumers. BPSK aims to resolve consumer
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disputes through consensual deliberation, promoting alternative
dispute resolution outside the court system. Normatively, consumers
possess the authority to impose administrative sanctions, including
the determination of compensation up to Ep. 200,000,000. The
procedures for providing compensation are regulated by applicable
laws and regulations. Additionally, business licenses @ be revoked
from those business actors who have caused ;ﬁwen lﬂsses to
consumers during their business operations. ¢ &, @

4 o

In the context of handling online lo ¢ M@q@um&r
Dispute Resolution Agency (BPSK) recehps‘ﬁ%mts from the
community, which can be resolved amica while some cases
escalate to the court stage. This sliu%ﬂn mhgdeﬁf?m BPSK West Java,
where they have received Eﬁa‘.mp‘hmts ‘With online loan cases
dominating the statistics, ,}-Iaqz'eveﬁﬂi%‘.g[fechvenesﬁ of BPSK in
dealing with prnhlematmiendmg"pracﬁes is limited, as the decisions
made are predununant]y @mllanm mediation, and arbitration
decisions. From, ﬂ.ﬂuﬁdi&.l pe’l‘sp!cl:u.re, the regulations concerning
BFSK can be Etﬂﬁld&eﬂ inagdequate, resulting in the ineffective role
of BPSK dn rﬁg% consumer disputes in Indonesia. While the
Cﬂnﬁumﬁt;ﬁutecﬁpn Baw (UUPK) declares BPSK's decisions to have
final  and', bm:@ng legal force, Permerindag Number

MMIE&G,’PE,REﬁi? states that BPSK's decisions can be subject to
legal eﬂ% through the court of first instance. This situation
creates legal uncertainty and ambiguity.™

Another institution that is authorized to handle legal and illegal
loans is the Financial Services Authority (OJK). The legal basis of OJK
is Law Number 21 of 2011 concerning Financial Services Authority.
The authority of the OJK in handling loans is formulated in the

¥ Rida lsta Sitepu, and Hana Muhamad. "Efektifitas Badan Penyelesaian Sengketa
Konsumen (BPSK) Sebagai Lembaga Penyelesalan Sengketa Konsumen di
Indonesia.” Jurnal Bechten: Beset Hukune dan Hak Ases] Manusia 3, No. 2 (2021 7-14,
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provisions of Article 6 of the OJK Law. This authority is further
clarified through the formulation of Article 9 letter ¢, among others,
stating the supervision, examination, investigation, consumer
protection, and other actions against Financial Service Institutions,
actors, and/or supporting financial services activities as referred to in
laws and regulations in the financial services sector. -

With this authority to face illegal lending practﬁl’é K formed
an Investment Alert Task Force through the Decree &, . Board
of Commissioners Mumber 2 / KDK.O2 / Eﬂmhdarﬁ mﬂ, 2020
concerning the Establishment of a Task Fﬂ.cetbr wimg Alleged
Unlawful Actions in the Field of Cmum‘?g,(ﬁlﬁd Collection and
Investment Management (Investmiént Alert Tasﬁ%nrce] Until now,
OJK's performance in uvermm#@illﬁhl lnafh has concrete steps in
the form of closing as many, aéﬂ!;, 160 i T‘@:)am until December 2022
based on Information 'ﬁed‘mu% d Joint Funding Service
Statistics, there are 102 Bgrrnwers regiﬂered with the OJK with details
of 95 Eun?enhg%a],hfjfgamzerﬁw& Sharia Organizers.*

In accordance with H"[&auli‘mnt}r of the Investment Alert Task
Force {S\"ﬁ?ﬁhq,p'lhfs a role in regulating Legal Platforms that violate
the rules hd 1IIE@I IGans. SWI was formed based on the Decree of
the @IK Bua‘:.-g] nf ﬂnmmmsmners Mumber 2 / KDE.02 [/ 2020 dated
Mardi 3 Zﬂlﬂ mncemmg the Establishment of a Task Force for
Handlmg Alleged Unlawful Actions in the Field of Community Fund
Collection and Investment Management (Investment Alert Task
Force). The Investment Alert Task Force is a coordination forum
between regulators, supervisory agencies, law enforcement agencies
and other related parties in terms of handling alleged unlawful acts
in the field of collecting public funds and managing investments. This

o OJK. “Statistik Fintech Lending Periode Desember 2022%, Statistic Fimtech Lending
December 2022, Retrieved  from < httpsfwww.ojk.goid/id/kanal/iknb/data-dan-
statistik/fintech/Fages/Statistik- Fintech-Lending-Periode-Desember- 2022 agpx>
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task force was formed by the OJK with the aim of improving
coordination between ministries/agencies in the context of preventing
and handling alleged unlawful acts in the field of collecting public
funds and managing investments.

The Investment Alert Task Force (SWI) consists of 12
Ministries/Institutions, with the Financial Services lﬁ.ﬂ.hﬂrity (OJK)
serving as the Chairman and Secretariat. The other icipating
agencies include the Indonesian Na hunal “'Eg]'@.ﬁfﬁﬂ esian
Prosecutor's Office, Ministry of Trade, Mini q;;__ﬁ s and
SMEs, Ministry of Communication apj\;hi(ﬂ : inistry of
Religion, Ministry of Education, Culture, Research and Technology,
Ministry of Home Affairs, E-ank"iadu C%ﬁter for Financial
Transaction Reporting an,l.i: Armlﬁ'{'sh, d the Ministry of
Investment/Investment C@rdhﬁpng Earﬂi

In terms of addre*ﬂrgglﬂagalhanﬁﬂhe SWI has achieved notable
performance betwegn 7?033 aﬁ-d {]c;pber 2021. During this period, the
Investment Algrf'ﬁasf‘%;ce sticcessfully closed 3,631 illegal loan
cases. In 'I'I};L atm EIEj.r closed down 116 illegal lending entities. This
number ﬂﬂcreﬁ’ﬂd ‘-m._'EDEZ, with 698 illegal loans being halted to
P mqﬂp&gnhaf &nﬁﬂtﬂ the community. The SWI promptly blocked
the w;ebsatea. ‘ﬁpplﬁahnns, and platforms associated with these illegal
EnhtIES.guJ']'IE SWI reports the outcomes of these actions to the Police
CID for further action in accordance with relevant regulations.®

The Indonesian Joint Funding Fintech Association (AFPI) is an
organization that represents Fintech Peer to Peer (P2P) Lending and
Online Fintech Funding business actors in Indonesia. AFPI has been
officially appointed by the Financial Services Authority (OJK) as the

= Abdul Mallk, “5WI Stop 835 Investasl, Pinjol dan Gadai Tlegal di 2022, Inl Modus
Barunya®,  Bareksa,  Januwary 2 (2023).  Retrieved  online  from
{h'H.'pS;ﬂfwww.barelssa.dmw'her'Lta.-'mhsa—dana,ﬂﬂ?Nl-ﬂl{m[—slgpﬂgﬁahwﬁtasi-]:iniuj-
dan-gadai-ilegal-di-2022-ini-modus-barunya=
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association responsible for information technology-based money
lending and borrowing service providers in Indonesia, as stated in
letter No. 5-5/D.05/2019.

In terms of countering illegal loans, AFFI primarily focuses on
protecting its members, who are Online Funding Fintech organizers
in Indonesia, from illegal activities conducted by unauthorized loan
operators. These criminal acts often involve the reﬁhca uf legal
lpan operators. Perpetrators create fake apﬁhgaimns, v@sues,
Whatsapp accounts, and social media am%ﬁumm%mm
and Facebook) by using the names, lqgﬂﬁ}a?}&rabrfﬁ of licensed
online loan platform operators. They ma_ke fa]'i DHH.B to the public,
pretending to be licensed -I:I-l'lll.l'lE I'&qie:s uc?mg%ﬁmrged documents
and/or attributes. ;

Regarding the repllca;hun mmes,‘-&‘.ﬁﬁ has reported 28 cases of
alleged replication h}fﬂllt:gal 'ipan* operators to the Police
Headquarters. TthgeEu'!t Wﬂ&ﬁled,baﬂed on Article 35 in conjunction
with Article 51° ymagﬁph (1%of the Law Number 19 of 2016
i:uncemmg .ém&nﬂ:mts to'the Law Number 11 of 2008 concerning,
EIEi;tmmg &g%n and Transactions, Article 29 in conjunction
mﬂ'ﬁrhﬁe 458 aﬁ‘aph 2 of the ITE Law, and/or Article 100 of
Lm-.* Numbé'i w200 0f 2016 concerning Brands and Geographical
Indications. The perpetrators of these crimes face a maximum
unpnsnnnf@‘rit of 12 vears andfor a fine of up to twelve billion
Rupiah.®

B APFI, "AFPI Laporkan Pinjol Tlegal ke Mabes Polri Atas Drugaan Replikasi 28 Fintech
Lending  Berizin®, Ouling  September 26 (2022)., Retrieved from
<https:/fafpi.or.id/articles/detail/afpi-laporkan-pinjol-ilegal-ke-mabes- polri-atas-
dugaan-replikasi-28-fintech-lending-berizin=
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F. Enforcement of Illegal Online Loans through the
Criminal Justice System in Indonesia and Legal
Protection for Victims

The criminal justice system is closely related to the criminal
legislation itself, both substantive criminal law and criminal
procedural law enforcement. Tt says so because the criminal
legislation is essentially an in abstracto law Enfﬁrte:ﬁ that will be
embodied in the enforcement of the criminal .ﬁaw mf&ﬁ The

Criminal System in Indonesia consists of the,P i -- the

Prosecutor's Office, the Courts and the Penitenttiarysi

The police as a spearhead of l:hq_ Emiu.gal‘ﬂﬂst' System in

Indonesia in their function of En.f-:nmng the ]aw"&ﬁamst illegal loans
begins with the process of m&ﬂmnn hqveahgamr an. The
Criminal Procedure Code @MEE\EWHGH of an investigator
which states, an II'E\FEEtIﬂ'ﬁDI' is Hg.C offigial of the state police of the
Republic of Indﬂnesm or aﬂﬂmn Nl servant official who is given
special aumm%?g rlaﬂ‘ to wﬂ an investigation. Meanwhile,
investigation @ mﬁﬁe&uf actions carried out by investigating
officials w@ﬁegrd‘ﬁe with the manner provided for in the law to
search an&imlieﬁkvfﬁgme, and with that evidence makes or becomes
l:lEﬂl"ﬂfﬂ'tE iminal act that occurred while finding the perpetrator of
the cﬁt:pmal agl

On' ‘the/basis of the main duties of the National Police as
formulated in Article 13 of Law No. 2 of 2002 concerning the

Indonesian National Police in terms of law enforcement, it has various

authorities as contained in Article 16 paragraph (1), including making

arrests, detentions, searches, and seizures to submit case files to the

“ Edi Setiadi, Sistem Perndilon Pidana Terpadu don Sistem Penggakan Huknm i Indonesia,
{Jakarta: Prenada Media, 2017).
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public prosecutor and holding other acts according to responsible
law.

In response to the suspects involved in criminal acts associated
with the practice of illegal online lending, the National Police has
implemented several policies and actions that fall within the quasi-
framework of law enforcement. According to data from. the National
Police as of October 15, 2021, a total of 371 Iepmtsielatfgatn illegal
loans were received from various locations a::mﬁlnaq{lema *%mcmg
these reports, 91 cases have been mvesuﬁaa , while
approximately 8 cases are cunmﬂ}r,ﬁm ion in the
prosecutor’s office and awaiting tl'b:«]r*"r

To address the suspects 1nvd!"lmd mes;inmuﬂll acts related to
illegal lending practices, ihf;- Na’li"mial ‘Policehas invoked specific
articles and laws and HOns. Gnq- such provision is Article 27,
paragraph (4) of Law%r 'El qﬁ 2008 concerning Electronic
Information and Tmsagnﬂns\.LTTE Law} This particular article states
that "Anyone wﬁhteﬁﬁﬁjmlly,ﬂﬂmut right, distributes, transmits,
and/or makes ﬁcesmbie Ei'B:'tl‘lel: information and/or electronic
dm:umeﬁ can‘lnu‘}% extortion and/or defamation shall be liable."
The thireatiof punishment as formulated in Article 45 paragraph (1) is
to b@ntenﬁ1%ﬁmximum imprisonment of 6 (six) years and/or a
maxi:ﬁh_m fine of Rp1,000,000,000.00 (one billion rupiah). Another
article that'is imposed for criminal acts that contain elements of
disseminating personal data is Article 32 of the ITE Law which
contains 3 (three) paragraphs. Subsection (1). Any Person
intentionally and without rights or against the law in any way alters,
adds, subtracts, transmits, damages, removes, transfers, hides any

T Pusiknas Bareskeim Polrl, "Polri Ungkap Ratusan Laporan Penagih Pinjol Ancam
Masyarakat"”, Owmiline, Oetober 15 (2021} Retrieved i
<https:/fpusiknas.polr.go.id/detail_artikel/polri_ungkap_ratusan_laporan_penagih_pi
njol_ancam_masyarakat=
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Electronic Information and/or Electronic Document belonging to
another Person or public property; Paragraph (2) "Any Person
intentionally and without rights or against the law in any way
transfers or transfers Electronic Information and/or Electronic
Documents to the Electronic System of another Person who is not
entitled” and Paragraph (3) Against actions as referred to in
paragraph (1) that result in the disclosure of an Electronic Information
and/or Electronic Document that is confidential becoiming accessible
to the public by the integrity of the data is not as%b shofild be. In
addition, itis also stipulated by Article 48 of Law Ne,11'af 2008 jo Law
No.19 of 2016 concerning Electronic Informatiorsarid, Transactions
related to the threat of criminal sancqiﬁfs -‘iﬂl;le tains three
(3) paragraphs with details of paragrﬂ‘ph () Eveﬁt\_nn& whao fulfills the
elements as referred to in Arhcl;éi p@ragra% (1) shall be sentenced
to @ maximum nnprmnnmeﬁi of 8 t&gh‘h} year‘s and/or a maximum
fine of Rp2,000,000, DI:I}.BJ (twi, h]lIk;m rupiah); paragraph (2).
"Everyone who Eulﬁllg &ﬁemefﬂfﬁs referred to in Article 32
paragraph (2) shall'be SEIIT:ETI.EE:d 0 a maximum imprisonment of 9
(ning) years Eﬂﬂfé? a m‘i‘:gmum fine of Rp3,000,000,000.00 (three
billion rupiah)"’, ‘*qn& paragraph (3). " Everyone who fulfills the
elements as refermd" to in Article 32 paragraph (3) shall be sentenced
tnamaxm'rum mp‘l;tsc-mnenmﬂﬂ{ten} vears and/or a maximum fine
of Rp5,000, 000000100 (five billion rupiah)".

'T'fitmsmrls in the Criminal Code are also applied, namely
Article 368 concerning extortion and Article 335 paragraph (1)
concerning unpleasant acts.  Some cases have used Article 62
paragraph (1) Jo Article 8 paragraph (1) letter f of R.I. Law No.8 of
1999 concerning The Protection of Consumers. Article 8 (1) letter F
formulates that business actors are prohibited from producing and/or
trading goods and/or services that are not in accordance with the
promises stated in the label, etiquette, advertisement or sales
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promotion of these goods and/or services. Its article 62 relates to the
threat of its criminal sanctions.

In addition, Article 115 Jo Article 65 paragraph (2) of R.I. Law
No.7 of 2014 concerning Trade is also used. Article 115 of the Trade
Law formulates that "Any Business Actor who trades Goods and/or
Services using an electronic system that is not in accordance with data
and/or information as referred to in Article 65 paragraph (2) shall be
punished with a maximum imprisonment of 12 {tweﬁié‘j"}reﬂrs and/or
a maximum fine of Rp. 12,000,000,000.00 (twelve i:ﬂh@glpxah "
Article 65 paragraph (1) formulates Article 65 .ﬁ,}?&gry B"&mess
Actor who trades Goods and/or Services uam% rele i ! nﬁystem is
required to provide complete and El:q:ﬂ?!::t dﬂahd.-’u
Article 65 Paragraph (2) formulates ‘that,” Ever!_v.r B&Eﬂrress Actor is
prohibited from trading Goods ﬂﬂ'ﬁ;"pnr %ﬂces using  electronic
systems that are not in accm‘ﬁncﬂ ﬁiu‘;h“ﬁg: daia and/or information
as referred to in paragtaph (1). % X

The sub-system of ﬁﬂ@@uturs m"l:he series of criminal justice
systems the pubhfpmsg:umrm .decordance with the provisions of
the Criminal E‘fhc% le has the task of "Prosecuting anyone
charged with, a @ﬁunﬂl att within his or her jurisdiction by
transfemqg -:aseﬂ.mfnhcnurt authorized to prosecute”. The criminal
-::rffem:es commi illegal loans based on two district court rulings
seeuitn have &‘i’ﬁﬁgked thermn not with existing articles UUITE, but with
the CDWPI‘DIEEHDH Law and R.I. Law No.7 of 2014 concerning
Trade as well as articles collected in Book I of the Criminal Code. This
can be observed in case No. 525/Pid. sus/2020/PN Jkt.Utr on behalf of
defendant Li Zhaoyang and Judgment No. 526/Pid. Sus/2020/PN
Jkt.Utr on behalf of defendant Feng Qian alias Olivia.

Prosecutor's indictment The prosecutor’s indictment in  case
Number 525/Pid.Sus/2020/PN Jkt.Utr on behalf of defendant Li Zhao
includes Article 62 paragraph (1) Jo Article 8 paragraph (1) letter f of
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R.L Law No.8 of 1999 Concerning Consumer Protection Jo Article 55
paragraph (1) 1 of the Criminal Code ; Porigin 115 Jo Article 65
paragraph (2) of R.L Law No.7 of 2014 concerning Jo Trade Article 55
paragraph (1) 1 of the Criminal Code; Article 106 Jo Article 24
paragraph (1) of R.L Law No.7 of 2014 concerning Jo Trade Article 55
paragraph (1) 1 of the Criminal Code.

In case No. 525/Pid.sus/2020/PN Jkt.Utr on behalf of the accused
Li Zhaoyang , on the basis of the prosecution and indictment of the
prosecutor after going through the process of prqseﬂnﬁnqﬁ.uthe sid a
ng court by hearing the testimony of the meﬁﬁﬁsﬁtlnn and the
Defendant and paying attention to the, E\'ﬁf&?ﬁ: “af ‘ﬁl‘g;s and
evidence submitted at the trial, the ;ud:y ma“&_g a ﬂﬂﬂ%h the form
of imprisonment for with 1mpn5nnmen‘l“{ur 9 {t@e?mﬂnﬂw and 15
(fifteen) days. The legal baﬁ:s taﬁ%g,d in the judge's decision and
used as the basis for the decision is Mﬂﬁ&& p%ragraph (1) Jo Article
8 paragraph (1) letter f ﬂf;ﬁj L:aw No.8 of 1999 concerning Consumer
Protection Jo Article 55 p&a@‘aph 1)1 of the Criminal Code, Law
Number 8 of 1981 &lhnemmg the Criminal Procedure Code and other
regulations relntbc?m the ﬂgwe For the verdict of PN North Jakarta
Number 526/Rid MDED!PN Jkt.Utr, Feng Qian in the same case the
defendant was ihq émrem:ed to 9 months and 15 days in prison. As
for the Iegii basis {Fed by the judge, it has similarities with case No.
SEEIP@.MEW Jkt.Utr on behalf of the defendant Li Zhaoyang,
namely Article 62 paragraph (1) Jo Article 8 paragraph (1) letter f of
R.I Law No.8 of 1999 concerning Consumer Protection Jo Article 55
paragraph (1} 1 of the Criminal Code.

Based on the two rulings mentioned abowve, it does not reflect the
existence of legal protection for the victims, even though the victims
of illegal loans have experienced four impacts at once in the form of
financial loos, psychological effects due to physical effects, and social
effects. Legal protection here is intended as all rights owned and/or
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doing or not doing something”. Pinjol {online loan) victims experience
a severe disruption to their sense of security and peace, to the extent
that they live in constant fear due to the widespread threats
perpetrated by the lenders,

In the further context, Law Number 11 of 2008 concerning
Flectronic Information and Transactions as amended by Law Number
19 of 2016 concerning Amendments to Law Number 11 of 2008
concerning Electronic Information and Transactins (Law No.
19/2016) provides very much legal protection f&r vighims from
criminal acts committed by borrowers. = {*E%s« 2 *'&-_ ,.15

The articles in question are Article 26 pﬁﬂfﬁﬁh&l}ﬂthcle 26
Paragraph (2), Article 27, Article zggﬁﬂruérag 32 “paragraph (2) and
paragraph (3), Article 38 paragmph [I},.ﬂrhdn_ 4?5‘ paragraph (1),
Article 45. The aforemenh-:}ned%m% giﬁ*-;;nse to the right of the
public to obtain security aboﬂ%_thﬂr’ﬁ;&%gﬂl data the right to a sense
of security and comfork “against, threags of violence, the right to
security over ownership Eiﬁﬁctmﬁgﬁfunmhnn and/or Electronic
Documents that ar!?ﬂn;idenﬁﬂ, the right for victims to file a lawsuit
for losses and ﬁé r‘Iﬁu tu‘malr;e t:nmPlamts about violations of rights
cnnumtteihg.gm’tt@ parl::es However, in the threat of criminal
sanctions, it has ‘ot been in favor of the victim, because there is no
auctgﬂa.nc% as reﬂ:tutmn and/or restitution, there is imprisonment
andﬁ{ﬂges only.® s can be observed in the formulation of Article 45.

Mﬁ!ﬁj paragraph (3): "Any Person who intentionally and
without the right to distribute and/or transmit and/or make accessible
Electronic Information and/or Electronic Documents that have the
content of contempt and/or defamation as referred to in Article 27
paragraph (3) shall be punished with a maximum imprisonment of 4
(four) years and/or a maximum fine of Rp750,000,000, 00 (seven
hundred and fifty million rupiah).”
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Article 45B: " Any Person who intentionally and without the right
to transmit Electronic Information and/or Electronic Documents
containing threats of violence or frightening personally directed as
referred to in Article 29 shall be punished with a maximum
imprisonment of 4 (four) years andfor a maximum fine of
Rp750,000,000.00 (seven hundred and fifty million rupiah).”

Government Regulation Number 71 of 2019 Amendments to
Government Regulation Number 82 of 2012 gbricerning the
Implementation of Electronic Systems and T'ﬁnsa@ps (PP
No.71/2019) also provides the right for the pui;:hm te::)r_ﬁ:m for
the security of personal data. Related to online:leng ' F
user community must be protected Ig,fﬂte?ﬂpeﬁan

data that has

been given to online loan platforms. Th.l*}«ls as &mﬂ&d in Article 14

paragraphs (3) and (4). Article 14 p&aﬁmﬁh (3) formulates that the

Processing of Personal Data cr?mff'}-mﬂ‘u the provision of valid

consent from the r:-wneriﬂ the 'Hersunqi Data for 1 (one) or several

specific purposes that. hﬁeu:&-ean “gonveyed to the owmer of the

Personal Data. F!ﬂﬂhéﬂ'nﬂrﬂﬁ indparagraph (4) it is stated that in

addition to thﬁi:m.ﬂ‘mt r’é’%&ﬂ to in paragraph (3), the processing of

Personal m&@mplv with the necessary conditions to:

a) fulhlﬁiﬂent u.?-ﬂle %hganﬂns of the agreement in the event that the
:mrner ﬁithe Petsonal Dataisa party or to fulfill the request of the
-frhmer of e’ Personal Data at the time of entering into the
agréement

b) fulfillment of the legal obligations of the controller of Personal
Data in accordance with the provisions of laws and regulations;

¢} fulfillment of the protection of the legitimate interests of the
owner of the Personal Data;

d) the exercise of the controlling authority of Personal Data based on
the provisions of laws and regulations;
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e) fulfillment of the obligations of the controller of Personal Data in
public services in the public interest; and/or

f) fulfillment of other legitimate interests of the controller of the
Personal Data and/or the owner of the Personal Data.

Based on the formulation of the article mentioned above, the
recipient of personal data from online loan service users (customers)
must not freely use customer personal data for outside interests as
formulated. ' -

ProtecHon of personal data as stipulated &n Cﬁmnunent
Regulation Number 71 of 2019 &n‘p&ndggmﬁ
Regulation Number 82 of 2012 mncernu;g ‘qu
Electronic Systems and Transar:tmns,.ﬁ mm;; ﬂn;aﬂ'tﬁ-gulates the
guarantee of privacy and/or prntecqﬂm of mm’ql data as stipulated
in Article 29. The article atateﬁama't' ghe operator of the electronic
system is obliged to convey ﬁorm p the user of the electronic
system at least regardu:!g ﬂ'iE‘*I.dEﬂTEE{ uf the Electronic System
Operator; transacted %fé&w*ﬂm'w:arﬂﬁness or security of the
Electronic System, m:gdura. for* using the device; terms of the
contract; the p qut“fa.slur,"hl1r|.g an agreement; privacy guarantees
and/or prm?‘? EI‘Sﬂt‘lﬂI Data; and the complaint center phone
number. |

fI'hese i:rmwsldns are Further strengthened as stipulated in Article
39 pu:ggraph ft};’-ﬁ'nmng whlch ft:-r electronic agent ::-peratnr'-:- l‘]'lE].F

II—' =t

of laws and regulatmns- Other legal protections are regulated in Bank
Indonesia Regulation Number19/12/PBI/2017 concerning Financial
Technology Implementation. Among other things, it is formulated in
Article B paragraph (1) which states that financial technology
operators that have been registered with Bank Indonesia are required
to apply consumer protection principles in accordance with the
products, services, technology, and/or business models carried out
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and maintain the confidentiality of consumer data and/or information
including transaction data and/or information.®

Furthermore, there are other legal norms as legal protection for
crnlme loan service users in the form of, POJK ND,MD]K.DIEGH

Borrowing Services. Several articles indicate the exist ts for
service users which can also be mterpretedq,aé ?'5- WP t 1. These
articles include Article 29 specifies, &153: ator shall apply the

basic principles of User protection, Ey ’f!rmsp&zrﬁ“g : fair treatment;
Reliability; confidentiality and "a% u%a, “and User dispute
resolution in a simple, ﬁsfm and WI‘: manner." Article 30
Paragraph (1): "The Oﬁmr sih&ﬂ pfﬁnd& and/or convey the latest
information regarding In mndtion wm:;rgy Based Money Lending
and Borrowing Serviges fh.:r?u; dirccurate, honest, clear, and not
misleading." Anﬁ%lé%glpa?%ap% (1): "The Operator shall submit
uﬁnmmhup to tfmj.;ber about the receipt, delay, or rejection of the
apphcam:g for ]ﬁu tion Technology-Based Money Lending and

Dr@fﬁng“:ﬁewl .ﬁ.rhn:te 32 Paragraph (1): "The Organizer shall
use ﬁmple tewghrasﬁ, and/or sentences in Indonesian that are
easy tuf-u;aq# and understand by the User in each Electronic
Document.” Article 36 Paragraph (1): "In the event that the Organizer
uses the standard agreement, the standard agreement must be drawn
up in accordance with the provisions of the laws and regulations.”

B Raden.Ani Eko Wahyvuni, “Strategy of lllegal Technology Financial Management in Form
of Online Loans.” furnal Hukum Proseda?, No. 1 Q020); 27-33, Concerning to the
consumer protection on online loans, please also see amgd compre with Xiaolun Wang et al.
"Why do borrowers default on online loans? An inquiry of their psychology
mechanism." Infernet Research 30, No. 4 (2020% 1203-1228; Edy Santoso, *“Consumer
Protection for Online Banking Scams Yia E-Mail in Malaysia®, UUM Jourmal of Legal
Studies 3 (Decernber L 2012} 1-22. hitps:/fe-
journal.uum.edu. my/indephpfusmjls/article/view/4547; Fithriatus Shalihah, and Roos
Miza Mohd Shariff. "Identifving Barriers to Data Protection and Investor Privacy in
Equity Crowdiunding: Experiences fram Indonesia and Malaysia”. UUM josirnal of Legal
Studies 13, No. 2 {2022} 215-42, https//doi.org/10.32880/uum|ls2022 132 9.
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Article 36 Paragraph (2): "The standard agreement as referred to in
paragraph (1) used by the Operator is prohibited from: stating the
transfer of responsibility or obligation of the Operator to the User; and
declare that the User is subject to new, additional, advanced and/or
changes regulations made unilaterally by the Operator within the
period the User avails the service.” Article 37 "The Organizer shall be
responsible for user losses arising from errors andfor omissions, the
Board of Directors, and/or employees of the Operdfor.” Article 39
paragraph (1) and (2): "The Operator is pm}_gbi ed i way,

from providing data and/or information ab sef | third
parties, unless the User gives consent Ekﬁ%%ﬁgin Tequired
by the provisions of laws and regulatiofs. N N

Legal protection is also re%ﬂﬂﬂ ted.l in ’E&g{ﬂatmn Number
1/POJK.07/2013 concerning C%yﬁr% Pz%ﬁbgh{m in the Financial
Services Sector (POJK Cﬂﬂﬁm& '-Eéh:tmn]" which in Article 2
formulates that Cunsqmér ﬁ'@fﬂnﬂ: apphes the principles of:
transparency, fair trea&ge‘ﬁh ﬁiahﬁbﬁmnﬁdenhahty and security of
consumer data/infofmation, and handling complaints and resolving
consumer dmﬁ&?ﬁ; a slntg]e, fﬁst, and affordable manner.

- |
_,"..' . -'."

E. Lawi, anﬂkﬂlﬁent against Illegal Online Loans

Frachﬂt‘as

'Epe emergﬁ%e of illegal online loans has resulted in a significant
number'af.yichims suffering various consequences. One notable form
of loss and suffering experienced by victims is the exorbitant interest
rates, which can reach up to 10 percent per day, surpassing the
maximum limit of 0.4 percent per day set by Indonesian laws and
regulations for multipurpose and short-term loans. Furthermore,
vichms also endure psychological and physical distress. This situation
has compelled the Indonesian government to demonstrate a strong
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commitment in addressing the issue, leading the President and
related Ministers to take concrete steps towards resolution.

Several institutions are involved in addressing the issue of illegal
borrowing in Indonesia, including the Indonesian National Police, the
Consumer Dispute Resolution Agency (BPSK), the Financial Services
Authority (OJK), the Investment Alert Task Force (SWI), and the
Indonesian Joint Funding Fintech Association (AFPI). As stipulated in
Law Number 2 of 2002 concerning the National Fuh::ﬁﬁﬁhe Republic
of Indonesia, particularly in Article 13, the hdnnimah Na%i Police
is entrusted with the responsibility of mamtauung@bh secuﬁ.t}r and

&ﬁrﬁés to the

order, enforcing the law, and providing pmte Hi 'y
community. In response to the presg;ehte ﬁlg]éga‘t , concrete
measures have been implemented by théﬁindﬂnhjarr‘wahunal Police
in alignment with their core mqigdaté"q.{ la'.-}” fumement

The Criminal Invmﬂgﬂ@n hg&c}'ﬂ fhe Police Headquarters,
operating under the Maqmlal Polige, plElj!E an active role in addressing
the issue of illegal loans, w FEEEEE@I‘IJEKEEIII’E troubles and harm to
the community. Ifn'June, 2021, the"Head of the Police CID took a
concrete step -@“ %mﬁw’& t&legram instructing all regional police
ACT0sS ﬂwe.mnﬂgjt-twtake action against illegal loans. As of October
2021, the, Natmnﬂ,\ MEE has received 370 police reports related to
Meﬁﬁnrm'mg .ﬂ,mes. Chat of these cases, 91 have been successfully
resuﬁ'ei whilé"378 are currently under investigation at various
stages. :

ﬁ\paﬂ [mm the Indonesian National Police, there is another
institution competent in handling borrowing issues within specific
limits, known as the Consumer Dispute Resolution Agency (BPSK).
The authority of BPSK is defined in Article 1 number 11 of the
Consumer Protection Law (UUPK), which designates BPSK as the
body responsible for addressing and resolving disputes between
business actors and consumers. BPSK aims to resolve consumer
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disputes through consensual deliberation, promoting alternative
dispute resolution outside the court system. MNormatively, consumers
possess the authority to impose administrative sanctions, including
the determination of compensation up to Rp. 200,000,000. The
procedures for providing compensation are regulated by applicable
laws and regulations. Additionally, business licenses can be revoked
from fhose business actors who have caused pEﬁven#Lcﬁses ko
consumers during their business operations. &, %, N

In the context of handling online I n 51?&&
Dispute Resolution Agency (BPSK) re ] i
community, which can be resulvegis.ﬁrmca h ile some cases
escalate to the court stage, This situition 15'.‘E|.r|dm‘im PSK West Java,
where they have received Bﬁ,’;‘*mpﬁnts 1@&1 online loan cases
dominating the statistics, H@ever“i‘ﬂwﬂ‘fechvemsa of BPSK in
dealing with prnblemah&ieﬂdmgﬂactﬁes is limited, as the dedisions
made are prednmnai';tl}r Whaﬁ%ﬂi mediation, and arbitration
decisions. From.a, Juﬁdé!qi pehﬁ"ch-.re, the regulations concerning
BPSK can be fnhs:ﬁéged 1rc§a1lequate resulting in the ineffective role
of BPSK ﬁ’?ﬁﬂ[ﬂﬁg consumer disputes in Indonesia. While the
Cunsup-@;?mtec%qnhw (UUPK) declares BPSK's decisions to have
ﬁnaﬁ and’a,_,ﬂ hmé‘jr.g legal force, Permerindag Number
ﬂﬁfhﬁilAGfPERﬁﬁ? states that BPSK's decisions can be subject to
legal rerfiedies through the court of first instance. This situation
creates legal uncertainty and ambiguity.™

Another institution that is authorized to handle legal and illegal
loans is the Financial Services Authority (OJK). The legal basis of OJK
is Law Number 21 of 2011 concerning Financial Services Authority.
The authority of the OJK in handling loans is formulated in the

® Rida Ista Sitepu, and Hana Muhamad. "Efektifitas Badan Penyelessian Senghketa
Konsumen (BPSK) Sebagai Lembaga Penyelesaian Sengketa Konsumen di
Indenesia.” Jurmal Rechten: Riset Hukum dan Hik Asast Marmusia 3, No, 2 (2021 7-14.
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provisions of Article 6 of the OJK Law. This authority is further
clarified through the formulation of Article 9 letter ¢, among others,
stating the supervision, examination, investigation, consumer
protection, and other actions against Financial Service Institutions,
actors, and/or supporting financial services activities as referred to in
laws and regulations in the financial services sector.

With this authority to face illegal lending pracﬂfgs OJK formed
an Investment Alert Task Force through the Dectee ﬁ.th@&!_(”ﬂnard
of Commissioners Number 2 / KDE.02 / EWHHW 2020
concerning the Establishment of a Task m ing Alleged
Unlawful Actions in the Field of cmumw Collection and
Investment Management {[twest:nq; ME-H Tasb‘fu!f'ce] Until now,

OJK's performance in overcomifigsillegal laafiu,,has concrete steps in
the form of closing as man‘ﬁﬁﬁlﬁﬂ Imﬂgaﬁgﬂns until December 2022
based on [njunnahﬂnﬁg echno B-#ed Joint Funding Service
Statistics, there are 1015;1::@’9:5 regidﬁmd with the OJK with details

of 95 Cunmhu%ﬁﬂz&r& ‘?m& 7 Sharia Organizers.*

In a::mrdam;\e ﬂhﬂ'l. tf‘t&authunt}r of the Investment Alert Task
Force (Sﬁ%@ a role in regulating Legal Platforms that violate
the I‘I.I.].EE%IC‘ lﬂeﬁl [i:m.ns SWI was formed based on the Decree of
the OJK Boded of f Commissioners Number 2 / KDK.02 / 2020 dated
March, 3, 2020 concerning the Establishment of a Task Force for
Handling'Alleged Unlawful Actions in the Field of Community Fund
Collection and Investment Management (Investment Alert Task
Force), The Investment Alert Task Force is a coordination forum
between regulators, supervisory agencies, law enforcement agencies
and other related parties in terms of handling alleged unlawful acts
in the field of collecting public funds and managing investments. This

o OOK. “Statistik Fintech Lending Periode Desember 20227, Stabistic Fiebech Lending
December 2022, Retrieved from <  hipsiiwww.ojkgoidfid/kanal/iknb/data-dan-
statistik/fintech/Pages/Statistik-Fintech-Lending-Period e-Desember-2022 asprx>
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task force was formed by the OJK with the aim of improving
coordination between ministries/agencies in the context of preventing
and handling alleged unlawful acts in the field of collecting public
funds and managing investments.

The Investment Alert Task Force (SWI) consists of 12
Ministries/Institutions, with the Financial Services ,‘hyihuﬁt}r (OJK)
serving as the Chairman and Secretariat. The ut@r pati ﬂpatmg
agencies include the Indonesian Hahnnal "'-_rl_ |
Prosecutor's Office, Ministry of Trade, Ministgjref C
SMEs, Ministry of Communication a,gd rmatics, il
Religion, Ministry of Education, Culﬁ’nq? Re&eirdr%d Techn-::-lﬂgy,
Ministry of Home Affairs, B.'ank Tl;duneﬂ; Center for Financial
Transaction Reporting and ™ A.r‘hl}%ﬂ!_h and the Ministry of
Investment/Investment C@rd}?@m rﬁ&

In terms of address e SWI has achieved notable
performance h-ehv@:_n B aﬂd Gftgher 2021. During this period, the
Investment M#"'Easﬁ*%;m sticcessfully closed 3,631 illegal loan
cases, In 2021 aldme, !:Eejr closed down 116 illegal lending entities. This
number h‘tcrea&g% 2022, with 698 illegal loans being halted to
prwﬂﬁ p&nual H’nrm"'cu the community. The SWI promptly blocked
the m&bmtes Wm}ns and platforms associated with these illegal
mt:ﬂéh,:[he SWI1 reports the outcomes of these actions to the Police
CID for fufther action in accordance with relevant regulations.®

The Indonesian Joint Funding Fintech Association (AFPI) is an
organization that represents Fintech Peer to Peer (P2F) Lending and
Online Fintech Funding business actors in Indonesia. AFPI has been
officially appointed by the Financial Services Authority (OJK) as the

2 Abdul Malik, “SWI Stop 895 Investasi, Pinjol dan Gadai legal di 2022, Inl Modus
Barunya”, Barpkan, January d [2023). Retrieved online from
<https://www bareksa.com/beriia/reksa-dana/2023-01-00/swi-stop-895-investasi-pinjol-
dan-gadal-ilegal-di-2022-ini-modus-barunya>
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association responsible for information technology-based money
lending and borrowing service providers in Indonesia, as stated in
letter No. 5-5/D.05/2019.

In terms of countering illegal loans, AFP1 primarily focuses on
protecting its members, who are Online Funding Fintech organizers
in Indonesia, from illegal activities conducted by unaqﬁhnnzed loan
operators. These criminal acts often involve the re -:au of legal

loan operators. Perpetrators create fake apm‘?% sites,
Whatsapp accounts, and social media acm%ﬁ gram
and Facebook) by using the names, lmt%&an b of licensed

online loan platform operators. Theyf.i'nﬁ}:e f;fsb uf‘&s to the public,
pretending to be licensed -:m]me ‘fcéqlers u.&mg “forged documents
and/or atiributes.

Regarding the mph@nn‘a?mﬁw has reported 28 cases of
alleged replication h}rvﬁ;ll Haﬁ’ operators to the Police
Headquarters. Thﬂﬁ_g_‘ﬂﬁ waﬂﬁiedlbased on Article 35 in conjunction
with Article 51"paragfagh (1}/of the Law Number 19 of 2016
concernin _&mehgnpnts to the Law Number 11 of 2008 concerning
Ele-:tmnﬂ%f% and Transactions, Article 29 in conjunction
w:ﬂkhh& 45B pira aph 2 of the ITE Law, and/or Article 100 of
Law Numbe#s 20/ of 2016 concerning Brands and Geographical
IJ'ld.l'Ea.:EﬁtﬂS The perpetrators of these crimes face a maximum
unpnsunn*ﬁ'[t of 12 years andfor a fine of up to twelve billion

Rupiah.®

W APFI, “AFF1 Laporkan Pinjol llegal ke Mabes Polrl Atas Dugaan Replikasi 28 Fintech
i Berlzin®,  OChilime,  September 26 (20X Retrieved  from
<https://afpi.or.id/articles/detail/afpi-laporkan-pinjol-ilegal-ke-mabes-polri-atas-
dugaan-replikasi-28-fintech-lending-berizin=
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F. Enforcement of Illegal Online Loans through the
Criminal Justice System in Indonesia and Legal
Protection for Victims

The criminal justice system is closely related to the criminal
legislation itself, both substantive criminal law and criminal
procedural law enforcement. It says so because the criminal
legislation is essentially an in abstracto law EﬂfﬂrﬂEﬁ that will be
embodied in the enforcement of the criminal ng‘gln cﬁﬁgﬂ The
Criminal System in Indonesia consists of the.l
Prosecutor's Office, the Courts and the P_ titertiarys N

The police as a spearhead of gﬂ ﬂmﬂi,gﬁ" System in
Indonesia in their function of enfotcing the bw%aﬁut illegal loans
begins with the process of m&sh@hmﬁvﬁshﬁatﬂr an. The
Criminal Procedure Code fg lates %ﬁhmﬂcm of an investigator
which states, an mvmuﬁmr is huf 1 of the state police of the
Republic of Indonesia | ar Mam ciwil servant official who is given
special aumﬂn &%ﬁ“hmm Mﬂt an investigation. Meanwhile,
inve&ﬁgaﬁun ns'a ser&\uf actions carried out by investigating
officials i e with the manner provided for in the law to
searcha m]]m: m@‘lﬂe and with that evidence makes or becomes
cleai&'bf Ihehw*tm \act that occurred while finding the perpetrator of
ﬂ'lec‘ﬁmmﬂlaﬁt—

0 “f*ﬁ@é,lsasls of the main duties of the National Police as
formulated in Article 13 of Law No. 2 of 2002 concerning the
Indonesian National Police in terms of law enforcement, it has various
authorities as contained in Article 16 paragraph (1), including making
arrests, detentions, searches, and seizures to submit case files to the

M Edi Setiadi, Sictewr Peradilan Pidara Terpedu dan Sistem Penegakan Huksur di Indovesin.
{Jakarta: Prenada Media, 20017

Available online at https://journal.unnes.ac.id/sju/index.php/lsir/index



156 LEX SCIEMTIA LAW REVIEW VOLUME 7{1) 2023

public prosecutor and holding other acts according to responsible
law.

In response to the suspects involved in criminal acts associated
with the practice of illegal online lending, the National Police has
implemented several palicies and actions that fall within the quasi-
framework of law enforcement. According to data frqg,!:tue MNational
Police as of October 15, 2021, a total of 371 repnrt&*,!elati%m illegal
loans were received from various locations ac esm. ‘%tnﬂrlg

these reports, 91 cases have been mve&hga@w while

approximately 8 cases are currenﬂjr _ﬁx‘:ﬁg{ on in the
prosecutor’s office and awaiting l‘l'lﬂL#

To address the suspects _mm'!wd u‘i"‘r!!'lmfﬂhl acts related to
illegal lending practices, masﬁaﬁﬁnal‘*gnhce*&'ias invoked specific
articles and laws and re@ahﬁm Oné.suth provision is Article 27,
paragraph (4) of La'qtm.mhe RS gﬁ 2008 concerning Electronic
Information and Tm.nsﬂﬂhm&ﬂTE I,aw} This particular article states
that "Anyone u.ﬂﬁhte%allﬁ'ﬁﬁthnut right, distributes, transmits,
and/or m;akq_s :ﬁgeglble ehcl-mmc information and/or electronic
docume “‘ ng extortion and/or defamation shall be liable."
The x}ﬁaﬁﬁf puru%m&t as formulated in Article 45 paragraph (1) is
to bﬂ%entenceﬂ:wmmmum imprisonment of & (six) years and/or a
ma:nuﬁ"[h;'ﬂ fing of Rp1,000,000,000.00 (one billion rupiah). Another
article that'is imposed for criminal acts that contain elements of
disseminating personal data is Article 32 of the ITE Law which
contains 3 (three) paragraphs. Subsection (1). Any Person
intentionally and without rights or against the law in any way alters,
adds, subtracts, transmits, damages, removes, transfers, hides any

¥ Pusiknas Bareskrim Polrd, “Polri Ungkap Ratusan Laporan Penaglh Finjol Ancam
Masyarakat”, Omnlineg, Octaber 15 (2021). Retrieved from

{hﬂpﬁ.’puslkmpulri.gu.i:lfdﬁh|]_arl:ikEHpu]ﬁ_ungkap_mmsan_laparm_rw:gih_pl
njol_ancam_masyarakat>
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Electronic Information and/or Electronic Document belonging to
another Person or public property; Paragraph (2) "Any Person
intentionally and without rights or against the law in any way
transfers or transfers Electronic Information and/or Electronic
Documents to the Electronic System of another Person who is not
entitled” and Paragraph (3) Against actions as referred to in
paragraph (1) that result in the disclosure of an Electronic Information
and/or Electronic Document that is confidential bquﬁﬁng accessible
to the public by the integrity of the data is not asi EW be. In
addition, itis also stipulated by Article 48 of ng M‘ih%w Law
No.19 of 2016 concerning Electronic [nfurml‘:l‘-ﬁﬁn and, Transactions
related to the threat of criminal a.ancqus ihc:le ﬁﬁmns three
(3) paragraphs with details of parag&‘-lﬁh (1): Evahu fulfills the
elements as referred to in Arh::le,.?-l p@ragraph 1} shall be sentenced
to a maximum 1mpnsnnmer&-nf 8 {'Elﬁl’tﬁ fears and/or a maximum
fine of Rp2, ﬂ}}ﬂﬂﬂﬂm\!ﬁ hﬂf’wn Tupiah); paragraph (2).
“Everyone who fulfills ﬂﬁ.ﬂemei‘h"‘ﬂs referred to in Article 32
paragraph (2) shall'be, qmterfmd 0 a maximum imprisonment of 9
(nine) years mﬁ'ﬂ?{ﬁ@ n-&gm'lum fine of Rp3,000,000,000.00 (three
billion rqu-h} para.gi“aph (3). " Everyone who fulfills the
elements'as refeﬁg-dhm Article 32 paragraph (3) shall be sentenced
toa maxlmﬁ,m lmp'hmnmmt of 10 (ten) years and/or a maximum fine
of RpS,000,000/000.00 (five billion rupiah)".

Hﬁr,ﬂmﬁsmns in the Criminal Code are also applied, namely
Article 368 concerning extortion and Article 335 paragraph (1)
concerning unpleasant acts.  Some cases have used Article 62
paragraph (1) Jo Article 8 paragraph (1) letter f of R.I. Law No.3 of
1999 concerning The Protection of Consumers. Article 8 (1) letter F
formulates that business actors are prohibited from producing and/or
trading goods and/or services that are not in accordance with the
promises stated in the label, etiquette, advertisement or sales
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promotion of these goods and/or services. Its article 62 relates to the
threat of its criminal sanctions.

In addition, Article 115 Jo Article 65 paragraph (2) of E.L Law
No.7 of 2014 concerning Trade is also used. Article 115 of the Trade
Law formulates that "Any Business Actor who trades Goods and/or
Services using an electronic system that is not in accordance with data
and/or information as referred to in Article 65 paragraph (2) shall be
punished with a maximum imprisonment of 12 (twel#€} years and/or
a maximum fine of Rp. 12,000,000,000.00 {twe,}ve iulhcﬁg.lp]ah}
Article 65 paragraph (1) formulates Erhdg 65 m ry Eﬁmeas
Actor who trades Goods and/or Services u.ﬂmg Mﬂl system is
required to provide complete and ::q;;gd &hﬁ@jﬂﬁiﬂmhﬂﬂ
Article 65 Paragraph (2) formulates that, "E"."E'I"jl El:Eh'Less Actor is
prohibited from trading Gumgg a.n}“ﬁ{-:-r Q&m::-:as using electronic
systems that are not in accordance 'ﬁihﬁe data and/or information
as referred to in paragm@ {1 ’. J

The sub-system of prbsai:‘utﬂrsm the series of criminal justice
systems the puhllc'pms'e{:uhwm gecordance with the provisions of
the Criminal E‘Jﬁ;%ﬂure ﬁ,ﬂe has the task of "Prosecuting anyone
charged umh a‘%&ﬁunai att within his or her jurisdiction by
I:ransfenﬁg caseltn‘h}murt authorized to prosecute”. The criminal
nﬂeﬁs cn‘humtte&y ﬂleg,al loans based on two district court rulings
seemtu have dhng\ed them not with existing articles UUITE, but with
the Cnﬁw;ng;fﬁotectﬂn Law and R.I. Law No.7 of 2014 concerning
Trade as well as articles collected in Book I of the Criminal Code. This
can be observed in case No. 525/Pid. sus/2020/PN Jkt.Utr on behalf of
defendant Li Zhaoyang and Judgment No. 526/Pid. 5us/2020/FPN
Jkt.Utr on behalf of defendant Feng Qian alias Olivia.

Prosecutor's indictment The prosecutor's indictment in  case
Number 525/Pid Sus/2020/PN Jkt.Utr on behalf of defendant Li Zhao
includes Article 62 paragraph (1) Jo Article 8 paragraph (1) letter f of
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R Law No.8 of 1999 Concerning Consumer Protection Jo Article 55
paragraph (1) 1 of the Criminal Code ; Porigin 115 Jo Article 65
paragraph (2) of R.L Law No.7 of 2014 concerning Jo Trade Article 55
paragraph (1) 1 of the Criminal Code; Article 106 Jo Article 24
paragraph (1) of RL Law No.7 of 2014 concerning Jo Trade Article 55
paragraph (1) 1 of the Criminal Code.

In case No. 525/Pid sus/2020/PN Jkt.Utr on behalf of the accused
Li Zhaoyang , on the basis of the prosecution and indictment of the
prosecutor after going through the process of pro uu;@ﬁﬁhe sid a
ng court by hearing the testimony of the mme% ction @d the
Defendant and paying attention to the, Eﬁ;férme;
evidence submitted at the trial, the ]ﬂdﬁm“ka % ﬁﬁfm the form
of imprisonment for with |mpnscm1‘ﬁenF£ur 9 weﬁmunﬂm and 15
(fifteen) days. The legal bH.E]S- taﬂhﬂ m’gﬂyz }uci'ge 5 decision and
used as the basis for the deci Mlﬁhﬁﬂ paragraph (1) Jo Article
8 paragraph (1) letter f nfrﬁ‘l Law\,Nu 8 of 1999 concerning Consumer
Protection Jo Article 58 pﬁm@‘aph {4}1 of the Criminal Code, Law
Number 8 of 1981 ém::;mmg the Criminal Procedure Code and other
regulations m?«ﬂh the éase. For the verdict of PN North Jakarta
Number w WEWF I Tkt.Utr, Feng Qian in the same case the
de[‘endani was?ﬁu sentenced to 9 months and 15 days in prison. As
for the legﬂbasm if'fsed by the judge, it has similarities with case No.
5;:5;*@&;1 sus/2030/PN Jkt.Utr on behalf of the defendant Li Zhaoyang,
mmelf&;h-;& 62 paragraph (1) Jo Article 8 paragraph (1) letter f of
R.I Law No.8 of 1999 concerning Consumer Protection Jo Article 55
paragraph (1) 1 of the Criminal Code.

Based on the two rulings mentioned above, it does not reflect the
existence of legal protection for the victims, even though the victims
of illegal loans have experienced four impacts at once in the form of
financial loos, psychological effects due to physical effects, and social
effects. Legal protection here is intended as all rights owned and/or
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granted byjto victims based on a law. In the judgment the type and
duration of the sentence imposed is far from the maximum provision.
In the provisions of Article 8 of the Law No.8 of 1999 concerning
Consumer Protection, it is punishable by a maximum imprisonment
of 5 (five) years or a maximum fine of Rp. 2,000,000,000.00 (two billion
rupiah). This is indeed inseparable from the indictments and
demands of the public prosecutor who only demanded imprisonment
for 1 year.

In addition, the public prosecutor also does nk\usgﬁ,]ﬂ" E, in
fact, through the provisions of Article 29 of thg ITEL %4! is iﬁd for
the basis of indictments and charges. The
Person intentionally and without thg -ngﬁ..m “"h:@nsni‘ﬁ Electronic
Information and/or Electronic Dg::urnmts cmta%n personally
directed threats of violence or Sﬁggﬁlwing%{lhe sanctions that are
possible for this article are 1ﬁnmﬁm-eﬁjm a maximum of 4 years
andfor a maximum fine :3{ 'RpTEEI_.ﬂ{]ﬂ 000.00 (seven hundred and fifty
million rupiah). LY 4

The lightness tii:ﬂ.le&ndge’-grp]h'lg also does not reflect a sense of
justice for the ﬁthlﬁﬁﬂﬂd ﬂug m&‘er community. In the perspective ot
theory, tl*mmurpﬂﬁ;#uf detefrence does not fulfill the function of
purushmmt, m]'y"apfcmi prevention or general prevention. This can
be a:'aEactﬂftm the ;ﬁ-mergence of other illegal loans because of the
ll,ghﬁ‘;_gas of the'eiminal sentence imposed if exposed to criminal law
Eﬂfﬂl‘cﬂ'}ﬂ-ﬂl,_':,";

In the 'I.Iwerspective of Lawrence Meir Friedman's legal system
theory, legal substances that can be used as the basis for criminal law
enforcement, especially the types of sanctions, there are no types of
sanctions that significantly reduce suffering for victims in the form of
restitution and/or compensation.

Restitution, as defined in Webster's World University
Dictionary, refers to the act of restoring something to its original

=y,
."1-
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owner, making up for a loss, or providing indemnification. It involves
reparation or returning something to its original shape, particularly
applicable to elastic bodies. Synonyms for restitution include
compensation, damages, reparation, and return. * In the context of
victim compensation, Austern's opinion highlightsdhiat restitution
can involve direct monetary awards to victimgé_‘lﬂ-@en ﬁ%rson is
convicted of a crime, they may be required IEF- : _F\%ﬁ I:hiﬁ'lftlm
in order to restore them to their pre--:rh'n@kc 'y 1 r%i’.e them
whole. Restitution can take wvarious forms, %ﬂfﬁ%ssmg both
monetary compensation and pmvigi;_d o m&?’éﬁm victim. ¥

Furthermore, it is also errilgé;asﬁq;l L’rﬂﬁtﬁfﬁhs have 12 rights,
namely: (1) Right to Due meﬁ, Fuﬁih@si"‘ﬁ,g}gﬂf&, Respect, and Privacy;
(2) Right to Notice; (3) Rigiif to be Present!|(4) Right to be Heard; (5) Right
to Regsonable Protectionf (6 Right to Resfitution; (7) Right fo Information
and Referral: (8) Righi, t0.Apply forWictim Compensation; (9) Right to
Proceedings Freei!u?jﬁ%ﬂut aﬁ{?@sunﬁﬁf Delay; (10) Right to Confer; (11)
Right to nlz:g%uwmtéﬁce Report and Transcripts; (12) Right to
ann.djfg and Remaé:m.ﬁf These rights aim to ensure that victims are
ﬁeaﬁﬂhwiﬁ%iir;g, respect, and dignity throughout the criminal
jugtic'ﬂ%c pmcesﬁ@:: include access to information, participation in
proceedings, protection, and the ability to seck compensation and
remedies for the harm they have suffered.

This restitution is actually very beneficial for victims as stated by
Doerner & Lab that: “In general, restitution has enjoyed a warm

reception from victims, offenders, the general public and personal

% Webster, World Unioersity Dictionary, (Washington D. C: Publishers Company Inc. 1983),
pp. 841,

w David Oysters, The Crime Victim's Handbook Your Right and Role in the Criminal [ustice
System, (Canada: Viking Fenguin Inc, 1387.). p. 155,

¥ Mag Garvin, etal, “Fundamentals of Victims Rights: An Cwerview of the Legal
Definition of Crime "Victim® in the United States”, Victim Law Bulletin, November (2021):
1-14. hitps:law.lelark edu/Tive/files/11824-fundamentals-of-victims-rights-an-
overview-of-the
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system.® This is reinforced by Barnet and Mc. Donald’'s contention
that restitution can be a means of helping victims on the grounds that
so far victims have only been aggrieved when the criminal justice
system is operated.®

Indeed, in positive law in Indonesia, restitution sanctions have
been applied in several laws and regulations which a%ﬁ'mrmahzed in
several laws and government regulations, in this casq::thew 6 laws
and 4 government regulations. Law No. Eﬁf @’H&(M@ghm
Courts in Article 35, Law MNo. 15 of 2003 on. ’ge ~'= 'ﬂw es'iﬁ’hrtn:lﬁ
36-42, Law No. 13 of 2003 on Wj@%ss and Wictim' Protection
Institutions jo. Law No. 31/20714 on, IJ'IE revision U;E;,La"'ﬁ MNo. 13 of 2006
stated in Article 4850, Law No. “31/2007%n the Elimination of
Trafficking in Persons un-:ier éﬁ,e:t"'l_aw MNo. 35 of 2014 on the
Revision of the Child Pr_ﬂEch-}n"qu {ﬁ?w}Nu 23/2002) in Article 71
D, Law No. 11/2012 nn%eb@le E&:ﬂ'ima] Justice System, in Article
10. Apart from b‘ehg;h tha-;ﬁ:-F;ﬁ of law, there is PP No. 3/2002
restitution annﬁﬁurﬁﬁgnﬁa‘%l for victims of human rights violations.
Then I]'IE'I:Eaﬂ afﬁu EF No. 44/2008 and PP No. 7/2018 which are
resttmhc:ﬁ and &p‘:‘:ﬁa_psahun regulations as a manifestation of the
Wm‘ﬁﬁs an“&?mun’ﬂ’mtechnn Law. And PP 43/2017 for restitution for
dﬂltﬁn as vlé’ﬁﬁ‘

In‘iu@d;ruﬁn to restitution, compensation also deserves to be one
of the alternatives given to victims of illegal loans in need in order to
reduce the suffering of victims. Black’s Law Dictionary formulates:
"Compensation means payment of damages, or any other act that court
orders to be done by a person who has caused injury o another and must

® William C. Doerner and Steven P, Lab, Victimelogy (Massachusetts, USA: Anderson
Publishing, 2012).

Andrew Karmen, Crime Victims, (Pacific Grove, CA: Brooks/Cole Publishing Company,
1984); Andrew Karmen, Crime Victims: An Introduction lo Vietimology. {Boston: MA:
Cengage Learning, 2013).

Available online at https://journal.unnes.ac.id/sju/index php/isirfindex
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ﬁ’j-'.". v}

G b
therefore make the other whole.”*  Doermner & says about
compensation to victims as follows: ?@1 iﬁc‘ﬁ;lp}&%ah takes place

when the state, rather than the perggﬁakﬁg‘miﬁhtées the victim for

b

losses sustained at the hands o %c&yﬂﬂd

Compensation is very ﬁeﬁ&%%cﬁﬂﬁ, but in addition to

victims, there are u@i‘ parties %hc;v receive benefits. The
compensation received I'ﬁ‘@ﬁ vicligh can be a fulfillment of the
victim's axpecmﬁgm Eﬁ_} yﬁuppurt from the government in
the form of % Waﬁnn, providing information and
emnﬁuna}tgm.l_ﬁ ment. Compensation for victims is very useful

because ?& Dne?ﬁfﬁ;],fb argues,* that compensation in the form of
79 S '

0 Bryan A. GarminBlatk's Law Dictionary 7tk Ed. (St. Pal, Min: Thomsen Reuters West,

1 }

i ab, 2012, pp. 83-84. Compensation is nok a new concept, it has existed since
the days of Ancient Rome, Greece, lsrael, Germany and England. For some limes the
compensation program was not used during the middle-age). Furthermore, in ancient
history and law, compensation referred to the practice of providing monetary or material
restitution to individuals who suffered harm, loss, or injury. Compensation served as a
means to restore the injured party to their original state or provide them with equivalent
value for the harm they had endured. The concept of compensation can e found in
various ancient legal systems and cultures, In ancient Mesopotamia, for example, the
Code of Hammurabi (c, 1754 BCE) outlined a comprehensive set of laws that included
provisions for compensation. The code prescribed specific amounts of compensation for
various offenses, such as property damage, personal injuries, and even loss of life. These
compensatory measures aimed to restore social order and resolve conflicts within the
community. Similarly, in ancient Roman law, compensation was an essential aspect of
the legal system. The concept of “darmum Drwris defent” (harm wrongfully inflicted)
governed the compensation for harm caused by one person to another. The injured party
could seek restitution in the form of monetary payment, known as "damages” to
compensate for the losses suffered. In ancient societies, compensation was often
determined based an a system of values and norms prevalent within the community,
The severity of the harm, the status of the individuals involved, and the prevailing
customs influenced the amount and nature of the compensation awarded. 5e¢ also Gary
5. Becker, and George |, Stigler. "Law enforcement, malfeasance, and compensation of
enforcers.” The Journal of Legal Studies 3, No. 1 (1974): 1-18; Martin Wasik, “The place of
compensation in the penal system.” Criminal Law Retiew October (1978): 593-611; Alan T
Harland, "Compensating the victims of crime.” Criminn Law Bulletin 14, Mo, 3 (1978):
203-224; Marijke Malsch, "Compensation of Mon-Material Damage in Civil and Criminal
Law in the Netherlands." International Review of Viclimology 9, No. 1 {2002} 3141

¢ Shapland, Willmore, and Druff. 19585,

Available online at https:/fjournal.unnes.ac.id/sju/index.php/lslr/index
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giving a certain amount of money (monefary) can be perceived as a
cure for all diseases (pamcea). * Said by Shapland etal that
compensation is not a policy that can destroy the criminal justice
system. But as a reorientation step towards a retributive ideology that
<till sees the need for a sense of affection and effort to help victims.®

Compensation is also a fundamental right as stated in
Eundamentals of Victims’ Rights: An Overview of the Definition of
Crime “Victim” in the United States, NCVLI F:chv:f uz.;;ﬁ,g_teﬂn is
contained in points (8) Right to Apply for Victs W ion. 1)

The definition of compensation is Eﬁ.n i in Law
of the Republic of Indonesia Nuﬁrgﬁe CONCErning
Amendments to Law Number 13, ufﬁ mn%?ﬁg Protection of
Witnesses and Victims formul u‘?l’“ﬁrhd&i number 10, as well as
Government Regulation Number ﬁ af m concerning the Provision
of Compensation, Rest:ﬁ’imnq"-‘fmd &slsfa_nce to Witnesses and
Victims. Article 1 nﬂmbbgjt emphifisized that compensation is

-::umpensath:-n prwﬁd% ﬂ'iﬁﬁ_&a;ﬁbecause the perpetrator is unable
to provide fullico s.a%n for which he is responsible. However,
as in the f E Arh«:?e 7 paragraph (1) compensation is only
lntmdedﬁ]cw gru&s violations of human rights and victims
of cﬁmmaf‘a;ts of tgrr

‘*{he mmﬁ&&hnn recewed by the victim can be a fulfillment of
the wd‘hﬁ Wctaﬂm in the form of support from the government
in the form of financial compensation, providing information and
emotional improvement. Therefore, for victims of illegal loans,
compensation in the form of emotional improvement needs to be
done considering that victims tend to experience very severe stress
due to the systematic treatment of terror by perpetrators of illegal

# Daoerner and Lab, 2012
o Shapland, Willmore, and Dheff, 1985,

Available online at https:;ﬂnumal,unnas.n:.ldjs}uﬁnde:.phpﬂslr,.findz:
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borrowing crimes when charging their customers. * The availability
of medical personnel who are competent to handle such matters and
slmost all over the territory of Indonesia has become possible to

implement.

4. Conclusion

physical harm, and social repercussi 2 existing

law enforcement measures have proverian E delivering a
sense of justice to the mchms evident hﬁqgrtl;‘lerﬁent sentences

6 research not only provides
a strategic contribution to/the :'-‘--._: of ti:_:_ imblogy but also serves as a

sl arte mﬁ’@t law enforcement practices.
al tc-__ further develup this research h}r

anﬁ'tg fumard '

6. Funding Information
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% Shapland, Willmore, and Duff, 1985, p. 155,
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