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Rethinking the Urgency of Geo Stationary Orbit for
Indonesia (The Case of Privatization of Indosat in Space
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Abstrrct: GSO is an orbit which is appmximately 35.786 k,n from the earth's surface which is strategic for the placement
of satellites. Creating justicE in the CSO, &e Intemational Telecommunication Union (ITU) ensures tie availability of a

number ofslots for equalorial countries. In 2002 the phenomenoo ofprivatization ad foreign direct irvestment has chmged
the share ownership structure in Indonesia- The telecommunications sector was also affected where the Covemment of
lndonesia now only ow.s 14.29lo of PT. Indosat Tbk. ("Indosaf). Qatar Telcom via Ooredo Asia Pte. Ltd. become the
majo.ity sharcholder of Indosat (657o); while the rest (20.7170) is oured by the public. This aflicle airns to analyze the
urgorcy of the salellite placed in the GSO and propose analyze the impact of privarization of Indosat in space ta\r'
perspective. The resea.ch method used is normarive juridical, with secondary dala sources. Qualitative analysis wi6l
deductive conclusioss. Based on the results ofthe research, it is known that CSO is a limited natual resource *4rich is
regulated in article 33 paragraph (2) in the 1973 ITU Convertion, the 1994 tTU Constitution and also in the Radio
Regulation. In Article 19 paagraph (l t point a) and Article ,l4 ofthe Constitution ofthe ITU which me limited in naturc
so that they must be used efficiently, rationally amd ecotromically, the Papers Satellites pmposed by comtries will actually
be able to reduce tll€ optimization in utilization and are very strategic for placing satellites in the GSO. There are two lega.l

impacts ofprivatization ofJndorat frst Indonesia has lost a slot io GSO. Secon4 according to the Liability Convention
I 972 and Registration Convention 1972, Indonesia has responsibility for a dErnage caus€d by the saiellite because Indotresia
is the registering State. As a solution The Indonesian govemment can make a policy that rcquires the origin counby wheie
the Indosat shareholder company to take tesponsibility-

Keywords. GSO. Indosal. State Responsibility. Spac€ law

INTRODUCTION

Today, spacc commercializal.ion is occurring in many areas including. space transpodation system power plan!
insurance, mining, spac€ lourism, remote sensing and communication.fl ] As known, the communication satellite
organizing system utilizes Geostationary Orri, (thereafter called GSO).[2] CSO is a ring-shap€d o6it approximately
35,786 Fom €arth surface and having 42.146 km radius.[3] Orbit isvery unique because a spac€ object like the space
laboratory satellites put onlo GSO are as ifmotionless to earth surface.[4]

The principfe oflrsl comelrsl served hLS brought comp€tition circumstance in and led Lo the bifth of technological
apprcpriation in space activities. lt results in the qua.Iel between developed counlries, particularly United States of

U.4I-s SlDtp6iu M lirl@l.Ei.at Adw@aetu to Scul vef@
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America and Soviet Union, and equator countries and other developing countries. Equator states want a rcgulation not
harmful to their position in the attempt of utilizing CSO resouce. From the beginning, th€ equator states have tried to
fight for the fairer placement of GOS as mentioned in the Declaration of Bogota in 1976.[5]

GSO mastery issue is an old ofle thal will be getting more urgent along with the rampant pdvatization and
commercializatiqn in space activities. An idea related to the potential benefit ofcommercial spac€ activities. when the
states around the equator arc given.rorereigz rb[rs over CSO territory, \.\ ill encouag€ the states to do renegotiation.[6]

Satellites have an important role in lndonesia as an archipelagic state. Indonesia is consisting of 17,508 large and
small islands with a population of more than 200 million. Therefore, the utilization ofCSO is particularly closely
related to th€ suppo( of telecommunication development. lndonesia's interest can be realized, among others, through
CSO utilization, as optimally as possible to support the national development.[7]

In 1996, Indonesia collatnrate with China has launched "Palapa D" satellite, on slot I l3'East Lolgitude in GSO.
The slot on GSO is very strategic to telecommunication development in Indonesia- Initially, Palapa D satellite was
managed by PT. Indosat at that time still being a State-Owned Enterprise. In 2002, Indonesian govemment under
Megawati Soekamo Putri's leadership sold 41.94% of Indosat's share to a Singapore Tehnologies Telemedia (STT)
company coming from Singapore, th€n in 2008, STT sold all the shares to Qatar Teleoom coming fiom Qatar (now
called Ooredoo). Indosat's share ownership is now divided into 65% belonging to Ooredoo, l4-3% to Republic of
lndonesia, 5.42% to US Skagen, and l5-29o/o lo the public. The rumor of Indosat's share buyback arose at the
prcsidential debate campaign on June 22d, 2014. At that time, Joko Widodo stated that if he is eleoted to b€ the
President oflndonesia" he will buyback the [ndosat's share. The issue ofbuying back Indosat shares appears again in
presidential election campaign in 2019. But up to 2021 there has been no attEmpt taken by Indonesian govemment to
buyback PT. Indosat.

The divestment ofthe sale of lndosat shares is very unfortunate because it affects lndonesia legally, economically,
and politically. tndqnesia has successfully gotten slot 113' East Longitude in GSO; this is very important to
communication development but it was detached easily. lndon€sia as ifhas sold its sovereignty over the slot it has had.
Viewed ,iom the persp€ctive of space law, this problem will result in legal consequence related to the responsibility
ofthe state launching the satellite- Therefore. this article explores the following research questions firsl what is lhe
urgency of satellite placement in CSO fbr Indonesia and second. what is the legal consequence of PT. Indosat's
divestment in spac€ law perspective?

METHOD

This study was a doctrinal research conductql using statute, analytical, and case approachcs. Data source used was
secondary data which consisting ofjoumals and books. The secondary data was analyzed qualitatively.[8]

RESULT AND DISCUSSION

The Urgency of Satellite Placement in GSO for Indonesia

Geostdtiondr! Orbit (thereafler called GSO) is a very potential track for placing the satellite, paaicularly
communication satellite. CSO is a ring-shaped orbit located between six earth rddiants on the equator. at 35.786 km
altitude.[9] with its sp€cific natural characteristics. CSO has some c.ertain advantage: that sal€llite and other spac€ objects
put onlo GSO se€m to be stationary when seen liom the earth surface, as iI rolating period is nearly as same as the
earth's.[ l0] The strenglh of CSO is thal if a satellile is put onto the track, in addition to immobile, wen the l7o-wide
communication satellite can cover a third ofealth area. Technically, GSO is a limited nalural resource because it can be

occupied by limited number of space objects; thus. if it is utilized and placed in such a way that surpassing is
supportability, it will be salurated. I ll

GSO is an efficient, stationary, and economic slot to place communication satellite. GSO is more flexible than the
marine liber optic cable and can cover a troad arc4 while terestsial communication system through eadh surface is

vulnerable !o the e{Iect ofearth envircnment such as €arthquake, ele{tric siorm, landslide, volcanic explosionr sea wave!
flood, sabotage, etc. Satellite communication system put on GSO track is liee ofthose negative eflects.

lntemational legal principle applying to space aJez is res commrrris meaning a region may not subjected to a state's

030011-2



sovereignty until it belongs to Common Heritage of Mankind. Juridically, CSO utilization by some stat€s recently
builds on the principles of prcvision contained in Article II ofSpac€ Trcdy 1967,^lhe arl.icle stal€s that space, including
GSO, may not be an object of national ownenhip with the sovereignty claim over the object, but in facl it is as ifthe
developed countries thal have the tract. Developed countries implements the principle ftst come lrst served profitable to
those with high technology.[2]

The struggle has been attempied by lndonesia and e4uator states io utilize GSO since 1976 and eventually, the Legal
Sub Committee Meeting TJNCOPUOS in Geneva has successfully included Working Pap€r No. A/AC .1051C.211,.147
into a session held on March 29th, 1984. This working papsr contains the principle to be complied with by states. The
principles proposed are as follows: u3l

The regulation on technical aspect ofGSO use is discussed and issued by ITU. ITU convention in 1973 rel€ased
the provision related to GSO, as follows:
a. Because GSO is limited natural resource, it should be used economically and efficiently.
b. The equitable use should be adjusted with the need and the technical facilities it has.

Refening to point b, the implementalion of pinciple first come rtd sened is profitable only to the states with
scientifi c and technological abilities.

Indonesia is a big market to GSO satellite service provider. Its g€ographical archipelagic condition and its location
qn equalor make Indonesians dependent on GSO satellite technology for telecommunication need, from intemet
service to banking transaction. This large need cannot be fulfilled completely by domestic companies like Telkom,
PSN, BRISAT and Indosat. Even, most oflndonesian national needs are fulfilled by foreign satellites. Figure 7 shows
that the five Indonesia-owned GSO satellite can just fulfill 70% ofnational Fixed Satellite S€rvice need, while the rest
of30% is fulfilled by 37 foreign GSO satellites.

in 1977. Bogota Declaration was lirstly announced and fought for by equatorial courtries. The declaration assffts
the claim against GSO over t€rritorial area of equator states consisting of Brazil, Columbi4 Ecuador, Kenya, Zaire
and Indonesia. Those states indict the utilization ofGSO still building on the doctiine first cone lrst sened leading
to the discrepa[cy between developing and developed countries- However, the developed country groups, particularly
United Stat€s of America always emphasizes on the efficiency ofCSO use as the priority to be achieved in problem

solving aad avoiding a l€gal rcsolution.I4l
In UNISPACE II Meeting in 1982 in Vienna and ITU meeting in Nairobi. the Article 33 clause 2 oflTU Convention

was revoked and changed into. among other: ...." ... all countries hove equal access Jor space radio communicqlion
senices and position inrhe GSO " With the new formulation, all states get equal opportunity or access to GSO use.5

ln the next meeting in UN and ITU, an intemational consensus was achieved, that every state is given the right of I
slot (with certain frequency) regardless their capability and need. The r€lationship between CSO location and
frequency sp€ctrum use is emphasized on, kause GSO is a limited natural resource, tbe use of which is based on
equitable principle.r5 ln fact, the easy and emcient frequency (6/4 GHz and 8/'l GHz) has b€en distributed (used up)
completely (lndonesia is still lucky, because PALAPA A, B, and C satellites have gotten it first since 1975). Th€ slot
given evenly is only for the frequency of80/70 CHz and higher, constituting the difficult and complicated one requiring
high technology that will likely be mastered in the next 50 years.

Indonesia's struggle in intemational forum still on going today. Indonesia still attempt to get .r(i Seneris regime
status for CSO, meaning that it is regulated specitically as preservation right in intemational law. The recognition of
CSO as a limited natural resource should consider the interests ofthe states below. In this context, the application of
sovereign right in Exclusive Economic Zone in the law ofthe sea can be applied.[16]

The regulation of GSO use has b€en discusse in two inlernational forums: Intemational Telecommunication
Union (ITU) and United Nations Committee on Peaceful Uses ofouter Space (UNCOPUOS). Technical regulation of
GSO use has been discussed and released by ITU and it has always been updated along with the telecommunication
technology progress and fte states' demand. to accommodate the interest of all states using and p.oviding
telecommunication s€rvice. ITU Convention of 1973 contains the provisions of ITU related to GSO including, among
othen: (a) CSO is a limited natural resource that should be used economically and efficiently, and (b) the equitable
use is adjusted with the need and the technical t'acilities it has. The principle first come frst served applying to GSO
use leads to the competitiv€ situation among the states and makes the developing states. pa(icularly th€ equator ones

feel more harmed.
Actually, Indonesian national interest is as mentioned in the Preamble of 1945 Constitution. Particularly the use

ofGSO is closely related to the support to communication via satellite fbr lndonesian interest.
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Regarding this, the basic national interests needing to be defended and fought for by Indonesians are. among others,
(l) the prctection oflndonesians and the integrity ofRepublic oflndonesia's national tenitory in facing any challenges,
threats, obstacles, and disruption caming from either inside or outside, (i) the creation and the maintenaoc€ ofnational
stability, and the establishment regional and intemational stabilities for the sake ofthe successful further lndonesian
national development, and (iii) the maintenance of world orderliness based on etemal independence aod peace. and
social justice. Indonesian interests can be realized, among others. through using GSO. by utilizing th€ product of
science and technologr advance and GSO potency as optimally as possible to support lhe national development.

The uso of GSO satellite still faces some challenges, either administratively or due to urgent ne€d for global
communication. The location ofGSO satellite has been determined by ITU. The point needing conside.ation is related
to the limitalion ofat least 225 kilom€ter considered as the safe distance to avoid signal interference. Up to 2019.
lndonesia has had 9 communication satellite. The list ofsatellites owned by lndonesia includes Palapa Al, Palapa A2.
Palapa Bl. Palapa B2, Palapa B2P, Palapa B2R, palapa 84, Palapa Cl, Palapa C2, indostar I, telkom I, Garuda l,
Telkom 2. INASAT, LAPAN TUBSAT, Indostar. Satelit Palapa D and ]'elkom 3.

GSO over Indonesian territory is valuable viewed from economic, cultural, strategic. safety, defense, and

educational aspects, and the future of lndonesian national development. As a limited natural resource, frequency has

the following characte.istics: cannot be produaed by human, carnot be utilized without coordination with intemational
organization . GSO is also potential to b€ used for other utilities; therefore Indonesisn will possibly utilize GSO fbr
the utilities beyold the application areas aforementioned. With the conditior and status of multipurpose GSO
utilization. GSO has been a very vital area oflndonesian interests.

Rethinking to buy back Indosat shares by Indonesia in Space Law perspective

As aforementioned, CSC) is a very strategic orbit to plac€ satellite and a limited natural resource located on €quator
only. One of salellites placed on GSO is Palapa D satellite localed on slot I l3o East Longitude managed by lndosat.
Slot is the base point of frequency where lndosat satellite has position on GSO andhas value, viewed from economic.
cultural. strategic, safety. defense. and educational aspects, and the lirture oflndonesian national development.

The national absolute access to a satellite system like lndosat will be able to improve human resource through

national education and developmenl because thc need tbr skilled and train€d workers will be better to be filled in by
Indonesians. 'l he utilization of GSO satellites as communication media originally, particularly in Indonesia consisting
of many islands, in fact is bencficial more broadly. The use of GSO satellite give benefits commercially, through
providing cheaper, effi cient, and eflbctive communication.

Initialy. Palapa D satellite was managed by PT. Indosat at time still being a State-Owned Enterprise. In 2002,
lndonesian government under Megawati Soekamo Putri's leadership sold 41.94% of Indosat's sharc to a Singalrcre
Tehnologies Telemedia (STT) company coming from Singapore, then in 2008, STT sold all the shares to Qalar
Telecom (nou called Oredoo). lndosat's share ounership is now divided inlo 6570 belonging to Ooredoo. 14.3olo to
Republic of lndonesia- 5.42% to US Skagen. and I 5.29% to the public. The rumor of Indosat's share buyback arose at
the presidential debate campaign on June 22 . 2014. At that time, Jokowi stated that ifhe is €lected to be the President
of Indonesia. he will buyback the Indosat's share. On the other hand, the President Director of PT Telekomunikasi
Indonesia Ttk. AriefYahya, said that there is no longer urgency to buy back the shares of PT Indosat Tbk, because

Telkom has had telecommunication facilities and infi?structure.
Indoncsia's Govemment under President Jokowi has not contacted Oredoo Group yet per December 2015

concerning the buyback of PT. tndosar Tbk (ISAT). The Qarar-based company instead signaled the increase of is
investment in lndonesia. CEO of Ooredoo Group, Nasser Marufih, stated that there is no discussion with Indonesian
govemment conceming the buyback of65yo of Indosat shares mastered by Oredoo since 2008.

Indosat privatization case can be viewed from the aspects ofeconomic and space laws. From economig law aspect,

se€ first the preamble of 1945's Constitution stating that the objective oflndonesians are "....to improve public welfare,
to educals the life of the people and to participatc toward the establishment of a lvorld order ...." In performing the
economic activities and utilizing its nalural resource, lndonesia has Article 33 of UUD 1945 as its legal tbundalion.
The Article 33 of UUD 1945 also implies that the state should maintain what it contains, including safety. economic
resilience. and state's &ealth from the mastery by cenain groups or individuals, and should mastery the important
production branches including public facilities. the utilization ofwhich is intended to the people's intercst and welfare.
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Based on Article 33 clause 2 and 3, Indonesia should remain to use the state's right to control over PT. Indosat. lt
is bccause lndosat is the manager of satellite located on GSO slot. Originally. on the slot we have had very saategic
place and frequency to telecommunication development in tndonesia. lndosat is a business sector still becoming public
interest and yery strategic. It is confirmed, among others, in some legal prcducts: (l) the Explanation of Article 4
clause (l) of Law No,36/1999 about Telecommunication stating that: "Recalling that telecommunication isoneof
important and strategic production branches in national life, the mastery ofit is held by the state that in its organization
is intended to the people's interest and prosperity as maximally as possible"; (2) Article 6 of Law No. l/1967 about
foreign invesknent stating thar: telecommunication is a business soctor clos€d to foreign inveslment as it is art area

important !o the stale and dominates the lives ofmany people."
The divestm€nt of4l.97o shares ofPT. tndosat Tbk leads to the potential loss to Indonesia because the price of

sharc is tbr below the strategic valuc of PT Indosat 'l'bk. Meanwhile, the strategic values of PT lndosat Tbk lie on,
among olhers: (Kumiasih, 2007).
a. Indosat is the holder ofc€llular GSM frequency license for a total of l5 Mhz frequency, the best one compared

with 12.5 Mhz held by Telkomsel and Exelcom.
b. License owned by Indosat Croup includes cellular, local phone, distant connection phone, intemational

connection phone (SLI) 001 and 008, satellite, Network Aacess Point lntemet, 2 piec€s of VOIP, cable ry and

multimedia;
c. Indosat's customers consist oi ( I ) 3.1 million customers of Satelindo ccllular; (2) 500,000 customers of lM-3.

(3) 100% ofSLI 001 (Indosao and 008 (Satelindo) cuslomenil (4) Customers of Lintasan& IM2 involving data

communication, intemet. multimedi4 75% of Indonesian banking, 30,000 customers of IM2 inteme! 300
customers of IM2 cable TV.

d. 'l'echnological device: (l) 4 (lbur) central l.echnological gates, (2) 2 (two) intemational marine cable stations, (3)
5 (five) satellite earth stations, (4) Palapa satellite (for domestic purposes), and Intelsat & Inmarsat (for
intemational purpose).

'l'his pdvatization of Indosat also breaks the Law No. 36/1999 about Telecommunication. ln the Ceneral
Explanation of Telecommunicalion Law, it has been mentioned that: ".... Any thing pertaining to the udlization of
rcdio frequency spectrum and satellite orbit constituting the limited natural resource is mastered by the State". The
privatization of Indosat leads to the switch of controller shareholder status from Indonesian govemment to STT, so

that the implemcntation of divestment is not in line with the principle and spidt mentioned in Telecommunication
Law. A*icle 3 of Te lemmmunication Law states that "Telecommunication is organized with an objective to suppon
the national unity and integrity, to improve the p€ople's uelfare and prosperity justly and evenly, to support e€onomic
life and govemmental activity, and to improve the inter-state relation".

Indonesia should implement the stat€'s right to masier over PT. lndosat because telec-ommunication satellite isvery
vital to telecommunication development in Indonesia recenfly. The Slate's Right to Master, according to Aminudin
Ilmar. is defined as: ... the State's right to master (mastery) should not involv€ the state as the direcl organDer of
corresponding production branches by establishing state enterprise but it can be implement€d through developing
.egulation or economic policy, aiming primarily to secure the interests ofthe state and many people. ln otier words,

the State's right to master is not in the sens€ ofowning the branches ofproduction important to the state and dominating
the lives of many pe{ple, but limited to an authority oforganizing the branches of production for the sake of many
people's welfare.[ 7]

Viewed from the aspect of space law, the sale of PT Indosat share a{Iects tndonesia legally. Some attempts have

been taken to fight for GSO use sinc€ 1973 and Indonesia has successfully gotten aDd managed slot ll3'East
Longitude on GSO but the govemment detached it easily. The sale of Indosat share can be interpreted into Indooesia
that has sold its sovereignty over the slot it has had because satellite can b€ equated with lndonesia's t€rritory where
lndonesia is sovereign on GSO. (Abdurasyid, 2003). So, the transfer of 41.94o/o shares implies that we have given
Indonesia's terdtory to tbreigners and the sovereignty right is shared with Singapore. Now the sovereignty is shared
with Qatar having 65010 ofshares. The existence of lndosat is intended to strengthen big data system.

Considering Afticle ll of Conveh,ioh on lntelnational Liabilitf for Damage Carsed by Space Object (Liabilily
Convention) 1972, the launcher state is accountable for paying compensation 10 the damage resulting ftom its space

object. Indonesia has ralified, Liability Cofivention 1972 with Presidential Decree (lhereafter called Kepres) No 20 of
1996. Intemational instrument related to the State's responsibility Benerated by the space object is the Registrdlion
Corflention 197J that been ratified through Presidential Decree No.5 of 1997. So, if other states suffer from rcme
losses due to Palapa satellite now managed by lndosat Ooredoo in which most of its shares are owned by foreigners.
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Indonesia remains to be responsible to the third party for the damage or loss due to Palapa satellite as it has been
registered as the states registering Palapa D satellite in UN's secretariat. So, although Qatar has had 65 percents ofPT
Indosat. if there is a claim gene.ating some losses in other states, Indonesia will be indicted as th€ owner, because

Indonesia as the launching and the regisler State.
The space activities have been govemed in space law conventions among othe6: the Ourer Spdce Trealy of 1967,

the Space Liability Convention of 1972. and the Regisffation Cowention of 1975. Indonesian govemment has ratilied
the c.nventions as thc manifestation ofgoodwill for the state responsibility related to its space activities , particularly
in the context of Palapa Satellite operation.

Ratilication is defined as Indonesian Govemment's readiness to be responsible to the third Stale for any damages
and loses generated by Indonesian corporate. either state-owned enterprises or private. in relation to the satellile
operation. The satellite opemtion has very broad coverage, f'rom the launching ofsatellite to the orbit to the death of
satellit€ being the space waste. It means that Indonesian Govemment potentially pays compensation ifthe component
of satellite falls down or darnages other active satellite or even space station.

The President Director of Telkom's argument stating that lndonesian govemment unnecessarily buys back PT
Indosat curently as PT Telkom as mastered allcellular technologies is not fully true. This abandonment ofsraras quo

is potentially more hafmfulto the Stale. The owneNhipof 65010 oflndosat shares by Oo.edoo Asia Pte. Ltd. ("Oredoo")
implies that Ooredoo has effective control ove. Indosat management. As the holder of majority share, any business
development plans and important decision of the @mpany should get Oor€doo's approval. Ooredoo should also be
accountable, at least as same as its share ownership portion for Indosat that generates loss in the third party.

This opinion cannot be applied easily in discussing Indosat's responsibility for its satellite operation. I ndosat
formerly established as Indonesian corporate is not the operator of Palapa D Satellite. The launching of satellite was
conducted in 2009 liom Xchang Satellite Launch Center, China. Considering this facl lndonesia as the stale of
registry and China as the launching stale are the ones that will be accountable for the potential loss to the third party.

It is noteuorthy that respo.sibility is on the stale's shoulder, so thal th€ payment of compensation is done between
govemments. National law determines how the govemmental mechanism is to withdraw fund from its national
companies generating the loss.

The status oflndosat as a public company with 20% ofshares owned by the public complicates the shareholder's
responsibility. Without the existing of legal insrumenl the chance to escape from responsibility is opened widely if
Indosat should pay compensalion. Indonesian govemment should immediately develop the rule of law, so that law can
function as the regulator instum€nt or the media of development to lill in legal vacuum. The ownership of PT
Tndosat's shares by foreigners also endangers the state's safety and defense because other statcs can €asily monitor all
communications, banking transactions. and state's secrets.

CONCLUSION

]'he utilization of CSO is very important to Indonesia to support the development in t€lecommunication sector.
Indonesia is currently ljghting for the legal status ofGSO as s.ri gereris in intemational forum. The states which have
gotten slot on GSO tend to maintain and view it as its jurisdictional expansion. Viewe{, ftom the asp€ct of space law,
the privatization oflndosat leading to the management ofPalapa D by foreigners implies that Indonesia has sold its
sovereignty over CSO slo1. lndonesia remains to be responsible to other parties for any damages or losses caused by
Palapa D salellite as it has been registered as the state of registry in [rN's Secretariat based on Liability Convention
1972 urd Registration CoNenlion 1975-
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