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PSEUDO.DEMOCRACY

Simuttaneous regional etectjon is a happening tegat issue in early 2017. lt invotves 102 regions
which consist of 94 districts/cities and 8 provinces conducting the elections. ln the context of
autonomy, the sustalnabitity of regionat etections is an attempt to seek an aspirative, accommodative
and progressive teader profile. Leadership figures which are ctose to Society become the key of
success for development and empowerment of the region by its characteristics.

The aspect Of democracy has given wide space for the society to be active in poutics, either
as party Officiats or as voters. lt js the democratic process that deuvers politicaI parties as a strategjc
media to gain power inctuding winning the peopte's sympathy for the sake of power.

Various attempts are made by the potitical parties of the regionat candidates to attract the
voters. The vision and mission become the vanguard to brjng interest as cLose as possibte and

minimizes the gap between voter expectations and party ptatform. The work program carried by the
candidates is designed more concrete so that the voters are encouraged to vote. Furthermore (mass

and sociat) media ptay significant role to bring down the opposjng party and make the work program
go virat. This is the phase that imptjes the potiticat interest in the jurisdiction which then becomes
public consumption as it is widely shared in media.

PositiveLy, democratization process should have created an awareness of the importance of
power controt and pouticaI education, as wetl as building an active rote of the community to Jointty
create legal reform in govemment. lronically, the criticism phenomenon that tends to be btack and
negative campaigns and the prevatence of buttying practices stitt occupy the [argest issue in society.
Case by case is reveated as an integral part of the democracy process. The exploitation of this
negative space se€med to dilute the tolerance and diversity of the nation that had been built by
lndonesian founding fathers tong time ago. ln response to thjs issue, it is the law that remains the
commander by promotinq justice to the devetopment of humanjtarian law.

Purwokerto, January 2017

Editor in Chief,

Agus Raharjo



MODEL OF JUDGES SUPERVISION FOR INDONESIA INDEPENDENT

JUDICIAL POWER IA,IPLEMENTATIONO

,|iuhammad Fauzan, Riris Ardhanariswari, and H.A. Komari
Facutty of Law of Universitas Jenderal Soedirman

E-mail: fauzanhtn@yahoo.co.id; ririsardhana@gmail.com; komari@gmail.com

Abstroct

Judges supeNision in tndonesia's constitutional system in the Juture will only be Performed by Judi'
ciol Commission. Judicial Commission involves Judiciol Commission, Provincial Judicial Commission
and District/ City Judicidl Commission based on eoch otthotity, The reseorch discusses model of
judges supeNision to implement on independent judiciol power fot the future lndonesio. This te'
search is o normative juridical rcsearch with stotute apprcach and conceptuol oPptuach, The results
show Locol Judiciol Commission hos duties and outhorities to; Fitst, monitor and surpervise Judges'
behovior. Second, receive report from the people related to the violence of Ethic Code ond/or
Judges Code of Conduct. Third, vetify, clarrify, ad investigote report reloted to presunption of vio'
Iation of Ethic Code and/or Judges Code of Conduct covertly. Foutth, take legal action ondlor other
octions to individuol, group ot legol entity thot degrude the honor and dignity of Judges.

xewords: Judicial Commission. judiLial power. supervision

Abstrak

Pengawasan hakim datam sistem ketatanegaraan lndonesia di masa yang akan datang hanya ditakukan
oteh Komisi Yudisiat. Xomisi Yudisiat tersebut metiputi Komisi Yudjsiat (Pusat), Komisi YudisiaL Provin-
si dan Komisi Yudisiat Kabupaten/Kota sesuai dengan kewenangan masing-masing. Permasatahan yang

dikaji datam penetitian ini mengenai bagaimana model pengawasan hakim datam mewujudkan Penye_
lenggaraan kekuasaan kehakiman yang merdeka di lndonesja pada masa yang akan datang. Penetitian
ini merupakan penetitian yuridis normatif dengan pendekatan undang_undang lstotute apptoochl dan
pendekatan konseptual (conceptuol approach). Berdasarkan hasil peneutian, Komisi Yudisial Daerah
memitiki tugas dan berwenang: pertomd, metakukan pemantauan dan pengawasan terhadap perilaku
Hakim; keduo, menerima [aporan dari masyarakat berkaitan dengan pelanggaran Kode Etik dan/atau
Pedoman Peritaku Hakim; ketigo, melakukan verifjkasi, klarifikasi, dan investigasi terhadaP laporan
dugaan peLanggaran Kode Etik dan/atau Pedoman Peritaku Hakim secara tertutup; leempat, meng_

ambil tanSkah hukum dan/atau langkah lain terhadap orang perseorangan, kelompok orang, atau ba'
dan hukum yang merendahkan kehormatan dan ketuhuran martabat Hakim.

Kata Kunci: Komisi Yudisiat, kekuasaan kehakiman, pengawasan

lntroduction
The imptemetion of judicial power cannot

be separated from the inftuence of government

and other authorities inctuding the power of
rnoney. This has triggered thoughts whjch as-

srme that it is necessary for an institution to
erEure judiciat power to compty with taw which
b justice for atl.l Judiciary credibitity does not

necessarily appear aLone; however, it passes

severaI verifications which show that judiciary

and judges truty uphotd the taw and truth, and

that justice is absotute and consistent. The peo-

ple trust and justice seeker enabte the judge in

the court to finish the case through legal action

welt. Therefore, when iudges assert their au-

thorities, supervision is needed. ln order to ful-

This js the result of research basd on Letter of Assign-
nent for Fundarnentat Reiearch Number 2095/UN23.14l
PN/2015, on i arch 2"d, 2015.
fiuhammad Fauzan, "Ekistensi Kornisi Yudisiat Datam
struktur Ketatanegaraan Republik lndonesia dan yang

Seharurnya diatur daLam PeratuEn-perundang", Jurnal
Diramika ilulum, VoL. 8 No. 1, January 2008, PuMoker-
tor Faculty of Law lJniversjtas Jenderal Soediman, page
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fitt the need of judges supervision, a state insti-
tution is needed to be given the power in posit'

ive constitutionat [aw, one of which is Judiciat
Commission (JC).

JudiciaL Commission which is under the
same roof as the Supreme Court aims to avoid

,udiciat tyranny. By the supervision conducted
by Judicial Comission which is independent, it is
highty expected that the Judiciat Commission is

abte to monitor judiciaL power which invoLves

elements of society at its widest and not only
monitor them internalty.r Frequentty, there was

a misperception in Judicial Commission when

conducting its function as supervisor for )udges
behavior. Nonetheless, it was ended by the rati-
fication of Law Number 18 Year 2011 on Law At-

teration based on the Law Number 22 Year 2005

on Judiciat Commission which undergo extention
for stronger Judiciat Commission.3

JudiciaL Commission in performing its
duty of supervision toward judges' behavior as

stated in Article 20 section ('!) of Law Number

18 Year 2011, ought to pay attention on: firsf,
obeying the [egistatjon; se.ond, uphotding Ethic

Code and/or Judges Code of Conduct; third,
keeping statement or information attained con-

fidentialty due to its confjdentiality based on its
position ar member, and lourth, mantaining in-
dependency and Judges' freedom in investigat-
ing, judgjng and deciding the case. Neverthe.
[ess, in conducting supervision to judges beha-

vior, Judicial Commission does not onty have to
pay attention on Law Number 18 Year 2001 on

Law Atteration of Law Number 22 Year 2004 on

Judicial Commission, but also to Law on judicial
power in Law Number 3 Year 2009 and on 5e-

cond Law Atteration under the Law Number 14

Year 1985 on Supreme Court and Law Num.ber
48 Year 2009 on Judiciat Power.

ln accordance with Articte 32A of Law
Number 3 Year 2009 on Supreme Court, it is

stated that Supreme Court is an interna[ super-
vision instjtution for judqe's behavior, and an

external luperyision Of judge's behavior shatl be

made by the Judjcial Commission. The impte-
mentation of internat and external supervision
must comply with the ethic code and iudge's
code of conduct which are determined by Judj-
ciat Commission and Supreme Court. Further-
more, Law Number uE Year 2009 on Judicjal Po-
wer retaLed to supervrsron of .ludges behavior is
prescribed jn Articte l9 section (l) that "ln-
ternaI supervision of judges behavior is conduc-

ted by Supreme Court", and Articte 40 section
(2) that prescribes: "ln order to preserye and

uphotd the honor. dignity. and judges behavior,

external supervision must be performed by Judi-
ciaL Commision."

Based on the exptanation above, it can be

concluded that in order to preserve the djgnity
of judges; therefore, the supervision of iudges
behavior is performed by two state institutions.
They are Supreme Court as the internal super'
visor and Judiciat Commision as the extemal su-
pervisor. However, in the imptementation, so-

cjety mostly report to the supervisor instjtution
if any judges misconduct is found.

Problem
Eased on the background above, the stu-

dy examines how the model of judge supervi-

sion realizes the imptementation of indepen-

dent judjcial power for the future lndonesia.

Research llethod
This study is normative juridical research.

The approaches used in this study are statute
approach and conceptual approach.' Statute
approach js used to know and understand the
taw retated to the supervjsion of judges in lndo-

nesia, meanwhile conceptual approach is used

to find the basic idea and the concept of judge

supervision. This conceptuat approach j5 impor-
tant to reconceptuatize the modet of judge su-

pervision in lndonesia.

i Peter Mahmld Mazuki, 20A5, Penelitidn Hukun, Jakat
ta: Kencana, page 93.

, verdinandls Kiki afandl, Nengah Suantra, Made Nurma-
wati, "Pengawasan Komisi Yudhial Terhadap rchormat
an Ketuhuran Dan an.bat Penhku Hakim Eerdasarkan
UUD Negara Republik lndoneia 1943" , Ju ol Xertho k.
neoya, Val. 01, No. 1, January 2011, Denpasar: Law
Science Study Program, Faculty of L.w Universjtas Uda-

I l uhammad Fean, "Pasang surut Hubungan AntaE
Mahkamah Agung Den8an (omisi Yudisiat Dalam sistem
Ketatanegaraan Republik lndonesia", Jurnol Dinoniko
Hrtum, Vol 12 No. 1,2012,Pu okerto: Facutty of Law
universitas Jenderal Soednman, page 127.



Discussion

The controversy over whether supervision

of judge behavior is needed or not has been an

otd issue. There js a concern that if the judges

are supervised, it witt viotate the accepted unl.
versat principles. Judiciat power is independent,
cannot be influenced by other power inctudjng
qovernment,

As a resutt of constitutional devetopment
and the higher demand of modern society, the
concem of the misuse of iudiciat power exer-
cised by iudge is often interpreted as a repre-
sentative of God in the wortd. Therefore, it witt
be reasonabLe if the idea and concept for super-

vising judge behavior becomes urgent. The pub-

Lic trust to judicial affair especiatty judges has

reached to the towest [evet; Lherefore, rhere is

a satire acronymed which is aimed to the judi-
cial affair like the term hol<im Uudge) is often
spooted fot Menai "hubungi oku kolou ingin me-
nongl" ("contact me if you want to win!").

Judges have crucial position with atl of
his authorities, for instance, a judge is able to
transfer someone's ownership right, repeal cit-
jzen's freedom, dectare invatid arbitrary action
by government against the society, or even re-
move someone's right to tife.5 As a judge with
sJbstantial authority. [aw and justice enforce-
ment must be free from the inftuence of other
authorities, including government, money and

other potiticat thjngs.
The authority of judges is very substan.

tiat. lt demands high responsibiLity because eve-

ry said verdict containing iroh-iroh (a Javanese

vow) "For the Sake of Justice under the one A(-

mighty God" which impties that the obLigation

io uphoLd truth and justice shat[ be accounted

horizontally to humans and verticatty to God

Atmighty.6 Atthough judges have substantia( au-

ihorjty in maklng verdict of the disputants' ca.
se, they have to be highty responsibte and rea-

ModelofJudges Supervlslon for lndonesia lndependent JudicjatPower lmptementation 33

Lize what his responsibility is.7 Judges have an

important position as executor of iudiciat po-

wer; therefore, in order to keep the prestige

and image of the judiciary, the rote of sLrpeM-

sion and guidance toward the corps of judges is
very important.s To avojd the misuse of power

or authority of judges, the existence of an instj-
tution which has been authorized to supervise
judges in creating and impLementing the autho-

rity of tudges to uphotd the law and .iustice is

highty needed within some limitations that can
guarantee the independence and freedom of
judges in examining and deciding cases.

The independent judicial power which ex-
isLs in Lhe freedom for ludges in judging cases is

risky. The possibitity of abusing power and act
arbiLrarity in Lhe name of judges treedom is

high. Thus, accordjng to Eagir Manan, the Umit-
ations are needed to avoid power abuse without
forfeiting the freedom prjncipte as it is the na-

ture of power. Those limitations arctq first,
Judges decide cases in accordance with law;
second, Judges decide cases sotely for justice;

third, in interpreting construction or tegat dis-

covery, judges must stick fjrmty to generaL prin'
cipLe of taw and the generaI principtes of nature
justice; and Jaourth, a possibte mechanism must

be arranged for taking action against judges

who act arbitrarity and abuse the power. Re-

tated to the fourth timjtation, Bagir Manan ex-
plarns that the action rtself is not about iuri-
dical function. There i5 no power which is ab(e

to take action against judges regarding the un-
fair decision. The action toward iudges is onty
personal attitude which can gjve detrimental
effect to the country or Lower the djgnity of ju-
diciaI power.lo

The effort to create and to enforce the
rute of law and justice is not initiated by the

Dudu DGwara llachmudin, "Pehnan Keyakinan tlakim
dalam l €mutus ruatu Perlara di Pengadilan', yorio
P?rdd,lon, No. 252, October 2006, Jakarta: lUHl, page
51.
Ketua Mahkamah A8ung Rl, "Pedoman Pehtaku B.klm",
Vatia Percdllan, No. 252 october 2006, Jaka(ai tl(AHt,
pases 5.31

7 Suhrawardi K. Lubis Datam Firman Floranta Adonara,
"Prinrip Kebebasan Haklm Dalam Memutus Perkara Seba.
gai Amanat knstitusi", J!.nol (onsaitusi, Vot. 12 No. 2,
June 2015, -lakarta: Conrtitutional Court, pag€ 6.! Widiyatno Sdtrohardjono, "ProfesionaLisme Dan SDi
Hakim Sebagai Salah satu Prasyarat Peradilan Yang Ag
ung lcourt Excelentl", Varlo Petoditon, No, 311, June
2013, Jakarta: ll7\AHl, page il.

'9 Eagn Manan, 1995, (etuasooh Kehakinon Republik lndo-
nesio, Bandung: LPPM ot Unive6itas hlam Bandung,
pages 12 i3.
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existence of Judiciat Commission after lndonesia

Constitution 1945 Amendment, but it has been

sought sihce 1968. The idea to lupervise the
judges behavior is regulated in Law Number 35

Year 1999 on Atteration of Law Number 14 Year
1970 on Principat Provisrons of Jrrdrcial Power in

which the exptanation informs the existence of
Judge Honor Council (JHC). JHC has the author-
ity to supervi5e judges behavior, give recom'
mendation for recruitment, promote and mu-

tate the judge,, and estabtish ethic code for
judges.

Supervision of judges behaviour develops
well because of the existence of lndonesia Con-

stution 1945 Amendment. As mandated in Art-
icle 248 lndonesia Constitution 1945 Amend-

ment, it speclfies that: lirst, JudiciaI Comission

is independent which has the authority on the
appointment of Supreme Court Judges and ot-
her authonties in order to mantain and en-force
the honor, djgnity, and .judges behaviour; se-

cond, Juridicat Commission members must have

knowledge and experience in taw as wett as high

integrity and impeccable personatjty; third, Ju-

dicial Commission members are appointed and

dismissed by President by House of Representa-

tives consenu and Jourth, structure, position,

and membership of Judicia[ Commission are re-
gulated jn taw.

According to that [aw, the terminology of
"supervise" from Judicial Commission, means

only to maintain and enforce the honor, dignity
and judges behavior. The sentence of maintain
and enforce the honor, dignity and judges beha-

vior is interpreted with the sentence of super-
vise judges behavior in Law Number 22 Year

2003 and Law Number 18 Year 2O1l on Law At-

teration Number 22 Year 2003 on Judicial Com'
mission.

Based on Articte 24B section (4) lndonesia

Constitution 1945 Amendment, Law Number 22

Year 2004 on Juridical Commission was formed
which firmly gives authority to supervie judge

behavior. 45 mandated in part of consideration
tetter b, it specifies that:

Judicial Commission ptays an important
role in the effort of making the indepen-
dent iudicial power through candidacy of

Supreme Court Judges atso transparent
and participative supervision of judges in
order to enforce the honor, dignity and
judges behavior.

Then, it is reaffjrmed in Articte 20 which spe-

cifies that:
ln doing jts authority as mentioned in
Articte 13 tetter b, Judicial Commission
functions to supervise judges behavior in
order to enforce the honor, dignity and
judges behavior.

The terminotogy of supervjsion of iudges beha-
vior encouraged the issue of Constitutional
Court Decision Number 005/PuUlV/2006, in
which in that decision, ConstitutionatCourt m-
its the definjtion of Judge and the object of
supervision which is conducted by Judicia( Com.

mitsion. Based on the decision, the author-ity of
Judicial Commission has been reduced; never-
thetess, the existence of JC gains stronger tegi-
timacy as a mandated institution by lndonesia

Constitution 1945.

The issue of Constitutionat Court decision
is regarded as an implementation of letter of
judges supervision behavior; however, stow but
sure, the entorcement ot Judicial Commission in

doing the authorjty to maintain and enforce ho-

nor, djgnity and judges behavior starts to re-
ctaim the pride as externat supervisor institu-
tion as it is formed the three taws which are
Law in General Judiciary, Law in Retigion Judi-
ciary, and Law in The State of Administrative
Court, also Law Number 18 Year 2011 on Law

Alteration Number 12 \eat 2004 on Judiciat
Commission.

One of the important points in Law of
Generat Judiciary, Law of Religion Judiciary and
Law of The State of Administrative Court is a
regulation on the formatjon of Judge Honor Le.
gistator (JHL) estabtished by Supreme Court and

JudiciaI Commission lhat have authority to give
penatty to judges. Therefore, Judictal Commis.
sion, as externa[ supervision institution, estab-
tishes the objectives of supervision as mandated
on Artjcte 134 section (2) that determine: as su-
pervisjon in section {1), to maintain and uphotd
honor, dignity, and judges behavior, external
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suDervision of iudEes behavior performed bv Ju-
diciaI commission.

SeveraL points to be noted in jmpLement-

ing the supeMsion Functions in order to main-
tain and uphotd honor, dignity and iudges beha-

vior are: first, Judiciat Commission estabtishes

coordination with Supreme Court; second, Judi-

ciaL Commission estabLishes coordination with
Supreme Court; third, ln case of different out'
come of supervision from internal inst]tution su"

pervised by Supreme Court and different out-
come of superyision from externat institution
supeMsed by Judicial Commission. Lhe supervi-

sion witt be conducted by Supreme Court and

Judicial Commission; lourth, Judiciat Commis-

sion has duty in supervising judges behavior ba-

sed on ethic code and judges code of conduct.
Judiciat Commission in imptementing its

duties and functions as external supervision in.
stitution, conducts some points: tilst, accept
and extend the comptaint of society and/or the
infraction supposition for Ethic Code and Judges

Code of Conduct; second, examine and deter-
mine the infraction supposition for Ethic Code

ad Judges Code of Conduct; third, abLe to at-
tend the court; fourth, accept and extend the
supposition from Supreme Court and judiciary

institutions under the Supreme Court for the in-
fraction supposition of Ethic Code and Judges

Code of Conduct. fifth, vefify the compLaint

from society and/or the infractjon supposition

for Ethic Code and Judges Code of Conduct.

Sixt,, Seek for information and data to 5u-
preme Court and/or Court; seventh, catl ahd

seek for information from the judges that is

being suspected do the infraction of Ethic Code

and Judges Code of Conduct for supervison da-
la:. and/ot eighth, determine the decision based

on infraction supervision data for Ethic Code

and Judges Code of Conduct.ll
The authorily imptementation in main-

taining and upholding honor, dignity and judges

behavior becomes ctearer after Constitutiona[
Court Decision No. 005/PUU-lV/2006 that refers
to Law Number f 8 Year 2011 concerning Law At-
teration Number 22 Year 2003 on Judicial Com-

mission is issued. lt can be conctuded from Art-
icte 20 and Articte 20A Law Number 18 Year
2011 that broadty determine that in order to
majntain and uphotd honor, dignity and judges

behavjor, Judicial Commission has some duties
as fottows: firsf, examining and supervising jud-
ges behavjor; seaond, accepting the com-ptaint
from society for the infraction of Ethic Code

and Judges Code of Conduct; fhild, in-ternatty
verifying. ctarifying. and investigating the in-
fraction supposition for Ethic Code and Judges

code of conduct; lour"th, determining the accu-

racy from the infraction supposition for Ethic

Code and Judges Code of Conduct; fifth, deter
mining a tegat move or another move to indi-
vidual, group, or tegat institution that humitiate
Ethic code and Judges Code of Conduct; iixth,
attempting the improvement of capacity and

the waLfare of iudges; 5eventh, asking for hetp

to [aw enforcement officer to wiretappe and re-
cord the court where the infraction supposition

for Ethic Code and Judges Code of Conduct is

directed to the judges.

Judjciat Commision in implementing the
duties to maintain and uphold honor, dignity,
and judges behavjor refers to Law Number 18

Year 2011 that regutates the duties that shoutd

be imptemented and considered by JudiciaL

Commission: first, fottow the Law of Legista"

tion; second, enforce Etchic Code and Judges

Code of Conduct; third, keep the data and in-
formation confidentiality because they are se-

crery of Judicial Commission obtained by its po-

sition as the member; Iourth, keep the inde-
pendence of Judges in examining, judging, and

deciding cases.

Judicia[ Commision in implementing the
main duties and functions mandated in lndone-

sia Constitution is based on Articte 248 section
(4) lndonesia Constitution 1945 Amendment reg-

utating that arrangement, position and affitia-
tion of Judicia[ Commission is under the [aw.

Based on the exptanation above, in imptement'
ing the main duties, Judicial Commission must

be based on the Law Number 22 Year 2OO4 j.o.
Law Number 18 Year 2011.

Articte 3 Law Number 22 Year 2004 stipu-
lates that the location of Judicial Commission is
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in capitat city, wjth the number of comisssion.

ers according to Articte 6 section (1) consisting

of 7 pe6ons. Hence, it can be assumed that Ju-

diciat Commission wiLt not be abte to do their
main duties and functions to maintain and up-

hotd the honor, dignity, and judges behavior as

mandated in Articte 248 section (1) lndonesia

Constitution 1945 Amendment.
The number of Judicial Comission comis_

sioners and the judges who will be supervised

show unequal ratjo. Simitarty area of the coun-

try where judges spread att over the country
witl jmpact on the efectiveness of supervislon.

Accorcing to Supreme Court's Annual Report, in

2013 the number of district court judges untit
supreme court iudges thereabouts 7.708 (seven

thousand and seven hundred eight) iudges.
Based on the data. it can be conctuded

that the ratio between comissioner of Judicial
Commission and judges that witt be supervised

is I lone) comissioner of Judiciat Commission

has to supervise the behavior of 1'10 judges who

spread all over the country. To optimize author'
ity implementation in supervising judges beha-

vjor Lhat is unequa[ with Lhe number of Comls-

sloners of Judiciat commission, Articte 3 sec_

tions (2) and (3) Law Number 18 Year 2011

grants the authority to Judicjat Commission to
recruit representatives.

ln order to futfitt those stiputations, Judi-

cial Commission isslred Regulation Number 01

Year 2012 on Formation, Structure and Working

Procedure of Judiaral Commission in region, in

which Articte 2 stipuLates that: ,irsfly, in car-
rying out its duties, Judicial Commissjon can se-

tect thejr representatives in regicn; secondly,

the selection aims to facilitate peopte in sub-

mitting report, increase the effedivenes5 of
court mofiitoring, and the institutionaI sociaUza-

tlon in order to maintain and uphoLd the honor,

dignity, and judges behavior; thirdly, lhe lor
mation of Judicia[ Commission representat.ives
ir assigned by the decision of Judicial Com-

mission Chief after getting approvat in ptenary

Judicial Commission members; lorthly, the for-
mation of representatjves is based on the con-

siderations which concern on the handting pub_

tic comptaints, comptexity of court cases, avait-

ability of resources and network in region, atso

the working effectiveness and efficiency.
Based on the Law Number 1E Year 2011,

Judicial Commission can pick the representat-
lves in rcgion in accordance with its necessity.

Accordlng to Judiciat Commission Regutation

Number 1 Year 2012 on the fromation, structure
and working procedure of Judjciat Comission in
region, the formation of their representatives
aims to make citizen easier in submitting re-
port, jncrease the effectiveness of court monjt-
oring, and the institutional socialization in order
to maintain and uphotd honor, dignity, and

iudges behavior. Since 2013, JudrciaL commis-

sion form representalives in several regions,

they are: Representatives in North Sumatera,

Riau, South Sumatra, Centrat Java, East Java,

East KaUmantan, West Katimantan, South Suta-

wesi, North Sulawesi, West Nusa Tenggara, East

Nusa Tenggara, and Matuku.

The existence of 14 Judiciat Commission

representatives which are convenient with the
number of provinces and their tocatlon which is

in the capitat of the province have overcome

the probtem of (imited commissioners. Besjdes,

they hetp obtain the data and information about
judges behavior in region whjch is based on Art-
icte 5 Judiciat Commission Regutation Number 2

Year 2012. The regulation contains: firstly, re-

ceive pub(ic reports about jnfraction supposition

of Ethic Code and Judges Code of Conduct and

then report them to Judiciat Commissjon; secon-

dly, engage the assembty monitoring in each

representative egion; thirdly, engage Ethic Co

de and Judges code of Conduct socializ-ation,
Judicial Commission institution rote socializa-

tion, the sociatization of information about jud-
ges and supreme Court Judges candidate selec-

tion, atso other socializations as prevention of
judges behavior viotation; forthiy, perfonh ot'
her duties given by Judiciat Commission.

Based on severaL stiputations above, re-
presentatives in supervising iudges behavior
functions as an agent. The agent which facitit-
ates citizen in submitting a report, increase the
effectiveness of assembty supervision and the
institution sociatization in order to maintain and

uphotd the honor, drgnity atso judges behavior,
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Therefore, the positjon of representatives who
spread in 34 provinces is not more than 'post
office' whose duty detivers every report and in-
formation from citizen about infraction sup-
position of ethic code and judges code of con-
duct to Judiciat Commissjon. Meanwhite, the
fottow-up of those reports is none of represent-
atives duty.

It is important to note that the existence
of representatives can stitt ensure the court in-
dependency. There is concern that the invotve-
ment of representatives in form of "network-
inq" in Judiciat Commission which is not an en-
trty under JudiciaI Commrssron in supervising
judges in court witl impact the independency of
judges at the court.l, Putting aside the fact that
representatives do not have authority like Judi-
ciat Commission Commissioners; noneLhetess, in
doing their job shows that the representatives
are abte to be an agent to provide information
retated to report from the peopte on presump,

tion of Ethic Code and Judges Code of Conduct.
Since 2005 untjL Aprit 2014, there are at teast
10.455 reports, both registered and unregis-
tered inctuding ontine report.

The existence of representatives does not
onty facititate peopte who experience disadvan,
tages or disagree with the iudges behavior but
atso to report to Judiciat Commission through
representatives existed in each region. The
existence of representatives based on Judi-cial
Commission report atso enhances the perfor-
mance of Judjcial Commission; it can be seen
from severa[ reported cases that have been qd-

dressed.

Based on Annual Report of Supreme Court
in 2013, the number of public reports retated to
the viotation of Ethic Code and Judges Code of
Conduct which can be taken for further action
from 2005 untit ApriL 2014, from the totat of
1918 reports, 377 reports have been taken for
further action to the assessment from the jud,
ges, 451 reports have been taken further action
untit examination of compLajnant/witness, whi-
le other repoats which have been taken for fur-

ther action with request tetter of verification
and continue to other institutions for further
action are 1027 reports. Furthermore,63 re-
ports which have been taken for further action
untit the request of evidence, investigation and
continue to Supreme Court. ln addition, number
of pubtic repori accepted by Judicia[ Commis-
sion in the period of January untit Aprit 29th,

2016 is 488 reports and 572 of copy reports.
Based on the data above, it can be con-

ctuded withjn four months, the average number
of reports retated to judges behavior are 122 re-
ports for each month or 4 reports each day re-
ceived by Judiciat Commission. Then, tooking
from the tota[ amount of received reports and
copy which is 1050; if the average amount of re-
port thaL Judiciat Commission receives in a

month and copy reports is 265; thus, the total is
nine reports and copy reports every day.

However, based on the type of cases re-
ported to Judicial Commission in the period of
January until Aprit 29th, 2016, there were 488
reports and 572 copy reports received by Judi-
ciaI Commission. Concerning to the data above,
it can be said that the existence of Judicia[
Commission Team Work of Representative has

indeed provided hetp in assisting Judiciat Com-
missjon to do its main duty and function.

Looking at the exptanation above, it is
necessary to discuss the representative impro-
vement in the future which is as Judiciat Com-
mission Commissioners, or in other words, the
number of commission needs to be added.
ldeatly, each province must have one commis-
sioner with I assistants and each district/city
must have one commissioner compteted with
secrelaria[ etemenLs, The number of province
today is 34 with the totat of Districts/cities 514
which involve 508 Districts/Cities as autono-
mous area, and 5 district/cities as administra-
tive are in Jakarta. Concerning those facts, the
researcher beueves that in the future, the num-
ber of commissioners witt be 555 with detaiLs; 7
Judicial Commission commissioners, 34 commis.
sioners for Province Judiciat Commis-sion, 514
commissioners for District/City Judiciat Com-
mission with each work area and jurisdiction.
With the amount of 555 commissioners, it will

z Bismar M- Gultom, "Hormati lndependensi Badan Pera.
di\an", Varia Perodilon, No. 350, January 2015, Jakana:
lKAHl, page 65.
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improve the comparjson ratio between judges

being supervised and commissioner. lf the num_

ber of iudges as previousty has been stated is

stitl the same which is 7.708 judges, then 1

commissloner wit[ have to supervise 9 judges.

Regarding the cases above, the resear_

cher considers that the enforcement of super_

vision function toward the judges behavjor by

Judicia[ Commission will work effectivety, and

in time honor, dignity and judges behavior can

be maintained. Then, it witt encourage the
estabLishment of independent judiciat power

and able to enforce the (aw and justice. There-
fore, the modet of judges supervjsion in the fu-
ture can be ittustrated in the fotbwing chart.

lllustration 1
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I Judicial Commission of Distnct/City

514 Commissioners

Concluslon
ModeL of judges supervision in Constitu-

tional system in the future witl onty be super'
vised by JudiciaL Commission as the externat su

pervisor which encompasses the Judicjal Com'

mission (Center ), Provin(ial Judicial Commission

and District/ City Judiciat Commission corres-

ponding to each authorities with number of 555

commissioners consisting of 7 (seven) commls-

sioners in Judicial Commission (Center), 34

commissioners in Provincial JudiciaI Commissi-

on, and 514 commissioners in Judjcial Commissi'

on of District/City. Judicial commission has ot-
her authorities as being regutated in Articte 248

Modet of Judges SupeMsion in the Future

Judicial Commission (Center)
7 Commissioners

Authoritier:
o ly'\aintain and enforce the honor and dignity of judges in cassation court (Supreme Court

Judges).
E E force the implementation of ethj€ code and judges code of colrduct.
E Supervhe the behavior of judges.

! SupeMse over the imptementaUon of the supervision of .iudges behavior conducted by
the Judiciat Commission of Province and the JudjciaL Commission of Djstrict/City

D supeNise and foster commissioner of the Judiciat Commission of Province and the
Judiciat Commission of Districl/City.

Provinciat Jrdicial Commirsion
34 commiarioneE

and dignity of iudges ln appetlate
Judget.

E Enforce the imptementation of ethic code and judges code of conduct.
E Supervise the main duty imptemcntation of Judiciat Commission of Djstrict/City.

Authorities
o li\aintain and enforce honor and diSnity of judges in trjal court.
o Enforce the implementation of ethic code and Judges code of conduct.
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of Indonesia Constitution 1945 Amendment,

which are: firstly, to propose the appointment
of Supreme Court Judges and has another au-

thority to maintain and enforce honor, dignity
and iudges behavior; secondly, to supervjse me-

rety the Supreme Court judges behavior; third-
ly, to supervise the imptementation of Judges

behavjor supervision performed by Provinciat

Judiciat Commission and Judiciat Commission of
District/City; foutthly, lo supervise and foster
commissioner of Provincial Judicial Commission

and Judicial Commission of District/City. ln the
meantime, RegionaL Judicial Commission has au-

rhoritres to: firstly. to monitor and supervise

the judges behavior; secondly, lo receive fite
from the pubtic which is intertwined with viota-
tjon of ethic code and judges code of conduct
according to the working field: however. Provin-

ciat Judiciat Commission atso has duty to super-

vise the imptementation of main duty and func-
tion of Judicia[ Commission of District/City;
thirdly, lo vetify, clarify, and investigate the fi-
Le report of atteged viotation of ethica[ code

and judges code of conduct privatety according

to the working fietd; Iourthly, to take tegat ac-

tion and/or other steps against the individuaLs,
groups, or tegat institutions which are degrading

the honor and djgnity of Judges.

Suggestlon

To optimize the impLementation of main

duty and function of Judiciat Commission as

well as to realize the harmony among supervi-

sion of judge institutions. the fottowing sugges-

tions are proposed: fir5f{y, a cLear definition
regarding the definition of supervision of judges

behavjor js needed to avoid suspicion that the
implementation of supervision witt uolate the
principte of independent iudiciary aLso the inde-
pendence and freedom of iudges; secordly, re-

formulation regarding to the provision in ArticLe

248 section (1) of lndonesia Constitution 1945

Amendment is required, particutarty associated

to the phrase "other authorities in order to
maintain and enforce the honor, dignity and
judges behavior."
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