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THE POLITICAL IMAGERY IN THE MEDIA

Nowadays, the wortd is realty hectic about the word that can be hypnotizing the society, it
catled "imagery". lmage is betief as eveMhing and able to change the direction or person's view on

something that was never be anythlng. Something or someon€ that was nothing, suddenty can be

more worth within media action. That is why called the uoziness of med,o, as the way to construct

something to be greater.

The potiticat imagery in the study of postmodernism calted simulddd, a word poputarized by

Jean Baudrittard. An episode of a pseudo-reality of mass-produced thrcugh a gtobal communication

media form and constructed the reality becomes seem real and consist the truth. The mistakes or
untruth that broadcasted or ptayed repeatedty it witt makes the vjewers betieve that is true. This is

the game of media and especialty the social media (internet) that can take hand of television in
process of construction society's minds.

Might be there are peopte who are aware, but there are many of peopte that not aware too
about potiticat imagery. lnformation that was passing at high speed that causing peopte don't have

enough opportunities to assess the truth. The construction proaess is running such as massive tead in

the end people wilt get caught up in false information. The things that happen it witl not educating '

the nation but it witt become misdirection and deception.

Atmost everyday we presented with a variety of legal events that are packed in many ways,

but unfortunatety the media nowadays is not neutra[ enough, The media wilt not be a toot or a pittar

of democracy but the toot for showing that the media itsetf was siding in one or otherside. Coverage

topsided, with obsecure events or provide innacurate information, causing the mind direction of
people is changing. The murde, case of Wayan ldirna Shatihin is one of the ctear exampte of this
politicat imagery.

Television viewers and sociat media users was confused with media coverage tended to
defend one of the parties and many question was rising who is the medla owned by? The perpetrator.
and its advocate or the victim?. Then where is the rote of law enforcement. The war of words,

pictures, memes, and atso more capabte of making viewers and users of social confuse of the truth
of these events-

Lledia is abte to change everythlng, but everything don't be depends on the media, especialty
now some media is not neutral enough. a5 a smart citizen, we shoutd not trust the information that
is presented through the tetevision or social media, and don't be provocated by this klnd of politicat

imagery. Actuatly, the information cuttured society was hoping that we can be use the critical
thinking for atl information that we accepted, not iust betieve easily about what media gives and

presented. Our criticat mindset is one of the \iay to another truth that certainly might be different
with the truth that media form for the viewers.

Purwokerto, May 2016

Editor in Chief,

Agu. Rahario

tl
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JURIDICAL PROBLEMATIC ON SUPERVISION OF JUDGES

IN THE CONSTITUTIONAL SYSTEM OF REPUBLIC OF INDONESIA

lluheftmrd Fauzen
Faculty of Law lJniversitas JenderaL Soedirman

E-mait: lauzanhtn@yahoo.co.id

Abstract

The presen.e of the Judiciol Commission in the constitutional system ol Republic of lndonesia is
mdnddted by the 1945 Constitution, which in the execution ol their duties and functions ha5 pro-
voked a variety of opinions, especially related to the supervision ol judges wllo ore aonsidered to
threaten the independence of the judiciol power. Based on the rcsults of discussion it is concluded
that the juridical prcblendtic which happens to the supeNision ol judges in the constitutional sys-
tem ol Republic of lndonesia which are: first, uncledr formuldtion of Atticle 248 of 1945 Constitu-
tion, especiolly reloted with the othet authority of the Judicial Comrnission in order to preserve ond
entorce the honor, dignity, ond the behavior ol judges; second, it is related with the dishomony
ond inconsistency lqislation reguldtions that contrclling the supervision ol judges; third, it is re-
Ioted to the institutional orgonization ol the Judiciol Confiission; and fourth, it is relakd to the
vagueness ol the deJinition of supervision.

Kewordst juridicol problematic, supeNision ol judges, lndonesio

Abstrak

Kehadlran Komisi Yudisiat datam sistem ketatanegaraan Repubtik lndonesia merupakan amanat dari
Undang Undang Da5ar '1945, dimana datam petakanaan tugas pokok dan fungslnya tetah menjmbutkan
berbagai pendapat khususnya terkait denga[ pengawasan hakim yang dianggap dapat mengancam ke-
mandirian kekuasaan kehakiman, Eerdasarkan hasil pembahasan disimputkan bahwa probtematik yuri-
dr's yang terjadi pada pengawasan hakim dalam sistem ketatanegaraan Repubtik lndonesia metiputil
pe.tarro, ketidak jetasan rumusan Pasal 24B UUD 1945 khususnya yang berkaitan dengan wewenang
lain (omisi Yudisiat dalam rangka menjaga dan menegakkan kehormatan, ketuhuran martabat, serta
peritaku hakim; ledud, berkaitan dengan dishannonlsasi dan inkonsistensi peraturan perundang-un-
dangan yang mengatur tentang pengawasan hakim; ,(etiga, berkaitan dengan organisasi kelembagaan
Komisi Yudislatj dan ,(eerrpat, berkaitan dengan ketidakjetasan pendefinlslan tentang pengawasan.

Kata kunci: probtematil! pengawasan hakim, lndonesia

lntroduction
Before Constitution was amended, the

provisions of the judiciaL power i5 an indepen-
dent power which mandated by the Articte 24

and 25 which states that "Judicial Power ls an

independent power, it means that apart from
the influence of government...". Then the third
amendment of the 1945 Constitution, the provi-

sion of ihdependent power is no longer tisted in
the exptanation, but lt became the substance of
Articte 24 which states that 'judicial power is an

independent power to organhe judicial adminis-

tration to uphold the law and justice .

Hans Kelsen in the Pure Theory of Law no-

ted the lmportance of an independent judiciat
power and independent from the inftuence of
other powers. Hans Ketsen! argument consisted

into 4 (four) terms Rechfsstoaelfi.st, making
procesr of regutation is by the partiament. The

member of parliament is chosen directty by the
Judicjal commi5sion; iecond, mechanism of ac-

countabitity for poucles and actions taken by

' Haffi Ke8en, Plre lb?ory o, Low, 1967, pa8e 313 in Den-
.y lndEyana, "Negara Hukum lndonesia Pas@ Soeharlo:
Transisi l^enuj! Demokrari s Kotupsi" , Jundl KonstittEi,
Vol 1 No. 1 , Juty 2004, JalGrta: Constitutionat court, pa-

Be 106.
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the country\ etite; thir4 State guarantees the
independence of judicial power; and fourth,
State protect human rights.2

ln the autlorl view, the independent ju-
dicial power which is free from the infLuence of
other powers inctude government power and

aLso capitallst power/capr'tal or extremely "po-

wer of money", Because in the practice, the rute
has 'dominant" affect "the upright" of the law of
the state. We shou(d remember, Some acronyms

otten '5poofed to insinuate that iustke coutd
be "bought", such as the lndonesian Criminat Co'
de which shoutd mean (itab Undang-Undong Hu-

kum Pidono (KUHP), "spooted' to 'Kolou odo

Uong Hobis Perkard ll.,,oney can end a case)'.
The incLusion of a sp€cial chapter of the

Judicial Commission authority to the Judiciat
Authority which there are Supreme Court and

the Constitutional Court, made the position of
the judiclat power become lnterfered wlth by

the executive power of t}|e Judicial Commis-

sion.r Judicial Power ls not absotute, the things
that can ba seen in the Constitutional Court Pro-

vision Number m5/PuU-lV/20O6 confirming that
the independence of judicial authority or court
shoutd not be interpreled in absolute terms.
Therefore, since the beginning of the idea of
the amendment ot the 1945 Constitution was a
reaLization that as the independence ballast and
to mar'ntain the authorlty of the .Judicial power,

It needs to be hetd external monitoring ln the
fietd of iudlciat ethics like in some countries,
namely the establishment of the Judiciat com-
missioh, in addition to the internal controLLer by

the Supreme Court itsetf, whkh ls imptem€nted
by the Deputy chief of supervislon and control
Agency.r Based on those reaso[s, this paper Mtt
discu5s abolt juridical probtematic of iudge su-
peNision in the constitutional system of Repub-

tic of tndonesla.

Discussion

The enactment of Law Number 22 Year

2004 concernlng Judiciat Commission with au-

thority to oversee the conduct of judges as ex-
ternal oveBight, has given rise to conftict of
[aw, this is due at the time of the enactment of
Law Number 22 Year 2004 there were stitl some
taws that give authorlty to supervise the con-

duct of judges to institution or body other than
the Judicial Commission. lt can be seen from se-

veral laws iuch as the Law Number 14 Year 1985

concernjng Supreme Court and Law Number 4
Year 2004 concerning Judicial Power.

Uu Number 22 Yeat 2m4 conceming Ju-

dicial Commission and Law Number 4 Year 2004

concerning Judicial Power is equaLly governing

the supervlslon of the conduct of judges where
guch authority is given to agencies of difrerent
countrjes, lf the Law Number 14 Year 1985 con-

cerning Supreme Court provides oveEight au"

tho.ity over the conduct of judges to the Su-

preme Court, white Law Number 27 Year 2@4
concerning Judicial Commission and the Law

Numbe. 4 Year 2004 concerning Judicial Power
provides the authority to supervise the condrct
of judges to the Judiciat Commjssion, indeed in

doctrine known their maxim or princlple that
the new law overrule the otd ones (lex poste-

rlori derogot lex Nlori), but in practice the
principte was not atways understood and impte-
mented by the parties in the constitutionat sya-

tem. Some ruridica( prcbtematic related to the
supervision of judges in law system are describe
betow.

t nclear formulatioh of Article 248 para3raph
(1) on AmGndment of the 1945 CoBtitutioh

under the provlslons of Articte 248 of the
amendment of the 1945 constitution can be ar-
gued that the authority of the Judiciat Commis-

sion have onty 2 itwo) authorities which ii con-
stitutionatty mandated in the amendment of the
1945 Constitution: /irit, proposing justices; and

sacond, other authorities in order to preserve

and uphotd the honor, dighity, and behavior of
judges. ln addition, it can atso be concluded
that the composition, status and membership of

I Franz l aSnt sufno, 1993, Ettko Politil: Printip lttal
Dost K.n.3or@ lAodem, Jakarta: Gr.nedia, page 298-
301.I Binsar $. Gultom, "Horm.ti lndependensi Aadan Peradit
.n", V io P.raditon t ojloh Hutum, Year f'q No. 150,
January 2015, Jak.rt: l(AHl, p.ge 62.

' Nurhadi, "Bunca Rahpai: lndeDendesi Peradil.n dan lmu-
n,tl- Yudisi.l HakiD Yant Terancam", Vario Petu.tilon
i,lajaiah Hiri(um, Year XXVII No, 331, June 2013, Jak.rta:
ll(AHl, 2013, page 99.
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the Judtiat Commission shatt be further regu-

Lated by taw.

The other sentence authorities in order to
preserye and uphoLd the honor, dignity and be-

havlor of judges mandated in Article 248 para-

graph (1) of the 1945 constitution. ln practice, it
has been unde$tood that the presence of the
Judkial Commission as a new state agency ln
the constitulional system is the institution in
charge 'supervise" the behavior of judges, be.
cause if the behavior of Judge! can be moni-

tored, the desired positive impact for the judge

to behave that reftects the nobility and dignlty
as a court.

As lnstitution, which has the authority to
supervise the behavior of iudge!, it is not wrong
if the person stated that the Judiciat Commls-

sion has the higher "positjon"/principal of super.
vised lnstitulions, in thls case the judges as the
representation of supreme court as an instltu-
tion of judges power hotders. ln fact, the posi-

tion of Judiciat Commisslon stnicturatty is equal
to the Supreme Court and the Comtitutional
Court. However, the functlonat role of the Judl-

cial Commission as a support (auxjuary) to the
institution of judicia[ power.t

ln the Law Number 22 Year 2004 concern'
in8 Judkiat Commission ha! a debate retating
with the interpretation of the lvord judge' in
Articte 248 paragraph (1) whether the judge are

refe6 to all judges, both of judge and other
judges under the Supreme Court? or even in-

ctuding constitutionaI judge?

As d€scribed above, that the root probtem

of thii debate is partty du€ to the unctear for-
mutation of Articte 248 paragraph (1) oI the
1945 Constitution, and it is wetl known that the
Constltution as written law supreme surety onty

contain issues that are fundamental, therefore
the further arranqement ln orqanic requlation.

OBhalmony and incoBht.ncy of Regulation
LeBi.l.tion

Formutation Articte 248 paragraph (1) of
the amendment of the 1945 constltutlon in par-

tjcutar phrase "other authorities" in order to pre-

serve and uphotd the honor, dignity and beha-
vior of judges considered as provision muttipte
interpretations and unctear, so to "terminate"
obscurity above the norm, the legislator No. 22

Year 2004 concerning Judiciat Commission rede-
fined the authority of the Judiciat Commission.

The formuLation of Articte 13 paragraph

(a) of Law Number 22 Year 2004 concerning Ju-

diciat Commission in the imptementation is not
create a debate and controversy. This is differ-
ent when the Law Number 22 Yea. 2m4 con-

cerning Judiciat Commission trying' to ctarify
the authorities of the other in order to keep the
nobteness and dignity atso bohavior of judges.

This can be seen from the provislons of Article
20 of Law Number 22 of 2004 which determines
that: ln exerclslng the authority referred to Art-
icte 1f letter b of the Judiciat Commlssion ha5

the task of monitoring the behavior of judges in
order to uphotd the honor and dignity and main-

tain behavior of judges.

Under the provisions of Articte 20, it can

be conctuded that in the perspectjve of Law-

makers, one of the ways that can be done by

the Judiciat Commission in order to lmptement
the provjsions of Article 248 of the 1945 Consti'
tution is by providing authority to the JudiciaL

Commission to oversee the conduct of judges.

The legat substance of articLe 248 paragraph (1)

of the 1945 constitution are: first, to maintain
the honor of the judges; secon4 maintain the
dignity of jtdges; thrid, rhaintaln the tehavior
of iudgesi loutth, to uphotd the honor of jud-
ges; lirth, to uphotd the majesty, honor of the
judge and sixih, enforce the judges behavior. ln
a word maintaln contained the sense of preven-

tive heasures, whlte the word deflnition uphold
contained corrective behavior, since the /irst, 3

(three) authorization is preventive or prophy-

tactic, white the se.ond, 3 (three) authorization
actions are corrective authority.6

However, the provislons of Articte 13 (b)

of Law Number 22 Year 2OO4 retatjng with the5 Jimly A$hiddiqie, 7006, Pe4.nbonsan dan Koneliddsi
Let basd Negqa Pa*o R.forr6i, .lalarta: Sekretarid
Jenderal dan Kepeiteraan 

^4ahk 
mah Konstit6i Rl, page
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formulation of Judiclat authority ls changed to
"uphotd the honor and dignity atso keep the be-

havbr of judges. lf it is etaborated into a nar-
rower scope, there are only (1) uphotd the ho-

nor of the judges, (2) uphotding the dignity of
iudges, (3) maintain the behavior of judges.

From here it can be said that the former Act in-
tentionatty timiting the definition contained Art-
icte 24B paragraph {1) the 1945 Constitution.
The authority of a preventive nature onty associ-

ated with efforts to maintain the behavior of

Judges, whjte corrective onty associated with ef"
forts to uphotd the honor and dignity of judges.T

Eased on these descdptions, then there has

been a "degradatjon" of the substance of the
charSe between mandated jn Articte 24B para-

graph (1) of the 1945 Constitution with organlc

teghtation.
The existence of Judicial Commission in

order to support the creation of a Judiciary that
aan truty reftect as a iudiciary to ophotd the law
and ilstice, and therefore the arJthority of the
Judiciat Commission, essentially to answer pessi-

mjsm and histrust of the wortd community to-
war6 justke. Disharmony retationship happens

between the Supreme Court and the Judicjat
Commission to some extent has ted to 'detays"

efforts to achieve a ctean iudiciary and quatlty,

and free from the influence of government and

other powe6, incLuding the power ot money and
potr'tics.a

The request of Judicial review of Law

Number 22 Year 2004 in fact quertioning the iu-
ridical and Logical connection between the legls-

tation and the constitution, meanlng the apptl'
cation in the perspectlve of the officiat wanted
to test whether the Law Number 22 Year 2001 in
accordance with the 1945 Constitution as the su.
preme written taw, where laws and regutations

under it must be aligned and a further reftection
of the spirit and soul of the 1945 Constitr]tion,
however, can be understood by the pubtic that
the applicant! reasonjng is packaged in the form

of implementation of rights constitutional rights
of the l1 justices who individuatty or persona((y

feel viotated hls constitutionat rights, the appti
cant atso requested the interpretatlon of the
ctarity of the meaning of the word "rudge" in
articte 248 of the 1945 Constitution.

On the basis of this argument, the appti
cant argues that they as the justices is not a
judge who is meant by th€, word 'iudge" in Art-
icte 248 o, the 1945 Constitution, therefore, the
actlons of the JudiciaI Commission oversees jus-

tices, and the provisions of the Law Number 22
Year 2004 retated to superyisory, shoutd be de'
ctared contrary to the constitution. Further rea-
son, the term 'judge"'does not inctude constitu"
tionaI justice".e

Associated with the request that the jud-

9e5 in Articte 248 paragraph ('l) of the 1945

Constitution, not including Supreme Court jus-

tices by the Constitutional Court has been dis-
missed by stating that: '...the petition if retated
to supreme court there is no enough enough to
grant it". ln other parts of the Constitutional
Court Number 005/PUU-lV/2005 stated that Law
Number 22 Year 2O(X prov€d not detailed gov-

ernlng supervisory proceduresr unctear and un-
ambiguousty determine who oversees the sub-
ject, object of the supervlsion, inrtruments to
be used, and how the process of supervision was

imptemented.lo
The verdict based on author's opinion is a

solution that i5 "offered" by the Constitutional
Court to end the "deadtocx'and uncertainty'of
the Judiciat Commission in performing basic
tasks and monitoring functlons, particutarty the
function of supervision over the conduct of iud-
ges. The Judiclal Commission's confusion in im-
ptementing main task and function, as wetl as to
''terminate' disharmony retationship between
the Supreme Court by the Judiciat Commission,
Partlament and the government has issued Law
Number 18 Year 2011 on Amendment to Law

Number 22 Year 2m4 concerning Judiciat Com-

misrion, b6ed on the provisions of Law Number

! lilohlmmad Fajrul fabakh, l A-M('(Y Kekablr.n (onsti
tusi, http://www.unisotdes.orglarticle detlil.php?aid=
65614<oid=l&caid.21&Eid=1, downto.ded on oeehber
3'd 201r.

' l uhamEad F6uzan, "Pasang surut Hubungan Antara
M6hkamah Alung dengan (omisi Yudisial oalam sistemu'
tike Ketat n.garen .epubLik Indonesia", Jurnal Dirami.
ka Hu*@, \ol. 12 rb. 1, Janouy 20t2, Purwokerto: L-
culty of Law UriEBilai Jendersl soednmln, pase 125.
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18 Year 2O11, the authority of the Judicial Com-

mission experienced a reinforcement.ll
Fottowing up the Constltutional Court de-

cisi,on Number 005/PUUIY/2m6 and to avoid
any conftict of laws governing authority to su-
pe ise, then there are Law Number 3 Year 2009

conceroing the Supreme Court, Law Number 48

Year 2009 concernlng the Powe6 of Judiciat,
and Law Number 18 Year 2011- Law Number 3

Year 2009 concerning Supreme Court and Law

Number 49 Year 2009 concerning Judkiat Power

and Law Number 18 Year 2011 concerning
Amendment to Law Number 22 Year 2004 con-

cerning Judiclal Commi5sion, essentiatly a com-
promise and means 'peace' who "initiated' by

the Constitutional Court that 'forces" the Presi-

dent and Paruament to 5et up a law to put an

end to a conftict between the supervisory au-

thority of the behavior of judges of the Supreme

Court and the Judicial Commission.

under Law Number 3 Year 2m .oncern-
ing the Second Amendment to Law Number 14

Year 1985 conceming Supreme Court, stated
that in addition to the Judiciat commission, the
Supreme Court also given the authonty to super-

vise the lega{ b€havior, it is stiputated in Artick
32A paragraph (1) and (2) which provides that:
"lntemal supervision over the behavior of 5u-
preme Court iustices is done by the Supreme

Coutt. Extemat supewision over the behavior of
Supreme Court justices is done by the Judiciat
commission. 'White ba5ed on Law 48 Year 2009

concerninq Judicial Power, supervision behavi,or

of ludqes conducted by the Supreme Court and

the Judkiat Commlssion. lt is as mandated in
Artlcle 39 parugraph (3) which provides that:
lnternal supervision over the behavior of iudges
conducted by the Supreme Court'.

lnstltutiorEl orianizrtion Problchatic
Other problematic supervisjon of the iud-

ge in a system of constitutional law is concemed
with the institutional or organizationat aspects.

The aspects related to the position and number
of commissioner peBonnet. Under Artkte 248
paragraph (4) of the 1945 Constitution Struc-

ture, position and membership of the Judicial
Commission shatl be regutated by taw. And as

described above, that the imptementation of
the provisions of the article can be viewed wjth
the enactment of Law Number ZZ Year 2004,

Law Number 18 Year 2011 concerning Amend-

ments to Law Nunber 22 Year 2004 concerninq
JudiciaL Commission.

According to Article 3 of Law Number 22

Year 2004, Judicial Commission position exists

only in the state capitalj vvlth the number of
commjssloners under Articte 6 paragraph (1)

amounted to 7 (seven) people. Posjtion Judiciat
Commission, which onty exists in the state cap-
ital and only 7 (seven) members have been pre'
dicted that the Judiciat Commission would not
be able to perform basic tasks and functions in

order to preserve and uphotd the nobitity, dig-
nity and behavior of judges, a5 mandat€d in Art-
icte 24B paragraph (1) the 1945 Constitution.

Rationatity ir not batanced between the
number of commissioners of the Judicial Com-

mission with the number ot iudges to be moni-
tored as wetl as the vast area of the country
where iudges are scattered across the country,
of course, it may affect on the effectiveness of
supervision. Data shows that the number of
iudges of first instance courts iudges to iustkes
totating approximatety 7.708 ludqes with fottow-
ing details judges in suprerne justice including
Chief Justice = 142, qeneral Courts of Appeat =
501 peopte, First Leve( = 3.171 peopte, the Reti-
gious Court Appettate = ,{92 and FiRt tevet =

3,009 peopte, the Mjtitary Courts of Appeat = 12

and = 79 the first levet, the Admihistrative Court
of Appeat = 39 and First tevet = 261 peopte.1'l

Based on these data, we can conctude
that Comparison ratio between the number of
commissioners of the Judiciat Commission with
the number of iudg6 who witt be watched an

averaqe of 1 (one) commissioner Judicial Com-

mission shatt supervise the behavior of the 110

.judges who are spread throughout the country.
To achieve the optimization of the implementa-
tion of the authority supervising judges are not
comparabte with the number of commissioners

'r Muhammad Fauzan, Pos,ng Sutut-.., op..it., pzge 111. ') hnuat Replrt of 5upr€ne Cou.t in 201 l, page 20 ..d 146
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of the Judiciat Commission, the Law No. 18 of
2011 gives the right Lo the Judiciat Commission

to recruit tiaison. lt h a5 mandated in Articte 3

paragraph (2) and (3) which provldes that:
(2) Judicjat commission coutd recruit llnk

in the area as needed.
(3) Further provisions about the forma-

tion, composition, and system work
tink Judiciat Commission in the area
referred to paragraph (2) is regutated
by the Judicial Commlssion.

The presence of Judicial Comrhisslon liai-
son with the numt€r of 14 people according to
the number of provinces and domjcited in the
Capitat at certain level has been a bit much to
overcome lhe timitations of the commissioners

to obtain data and information on the behavior
of judges in the area. Apart from the question

of liaison does not have the authority as wett as

commissioners of the Judicial Commission but in
the execution of their duti,es indkates that the
link has managed to become an agent which
provides information on the pubtic reports re-
lated to atteged code of ethics and code of con-
duct of judges. lt can be seen from the annual

report of the Judiciat Commission and the docu-

ments of 9 (nine) year existence of Judlcial
Commission since 20(E up to Aprit 2014 there
\,,rere at [ea5t 10.455 comptaints/reports, either
atready registered or have not registered yet
and the on(ine registratio n,

SupeMsion Underst ndinS Problematic Adop-
ted in Legislation

Other iuridicat problematic with regard to
the supervision of iudges in lhe s!6tem of con-
stitutionat [aw, nanely the lack of clarity about
the definition of 'supervision'. Both the '1945

Comtltution and Law Number 22 of 2004 about
tie supervision, and Law Number 18 Year 2011

on Amendment to Law Number 77 \ear 2OO4

concerning Judicial Commission does not impose

limits on the term "supervision'.
Both [aws only provide information about

how monitoring is done. That is as may be infer-
red from the provisions of Articte 22, which spe-
cifies that the: ,irrt, in implementing the super-
vision Judicial Commission accepts socjety's re-

ports and/or information about atteged viota.
tlons of the Code and/or the Judicial Code of
Conduct; and iecord, to imptement Judicial
Commission supervision can request information
or data to Judiciat institution and/or Judge.

Actuatty, it shoutd be understood that the
presence of the .Judiciat Commi5sion as an ex-
ternal supervisory institutlon of judicial power,
is to invotve lndonesian society outside the for-
mat structure of the parliamentary institution in
the process of appointment, performance as-

sessment and possibte dismissal of judges. lt is
expected to be reatized ,udiciary independent
and impartial by nature (independent and im-
partiaL judic.ry, which atso oftset by the prin-
cipLes of accountability, l(Y presence gives new
hope for justice seekers to reatize the clean and
respecrabte judklary. 1l

There are concerns that the authorlty to
supeNise the conduct of judges by the Judiciat
Commission could harm the autonomy and inde-
pendence of judges, whereas the autonomy and

independence of,udges is a "crown" of indepen'
dent Judiciat power, lhe principle that the judi'
ciat power is a principle that is universal and ap-
pticabte throughout the wortd, especiatly the
countries that appty the principtes of a constitu-
tionat state.

Noting this, the understanding of the
meaning of "controt' becomes important, As no-

ted above, that one of the juridicat probtem-

atic in the implementation of the supervision of
,ud8e5, due to the absence of a common under-
standing of the term 'supervision", The 1945

amendment did not pose a timitation on the
term "supervirion", it does not give a deflnition
of the term, the term "supewision is absotutety
nothing ln the reguLations concerning the duties
and authority of the Judicial Commission.

Supervision by lmam Al chazati in lstamjc
law is 'the greatest pote". White George R,Terry
stated that Controt is determlne what is accom-
p(ished, evaluate it, and apply corrective meas-

r: Dlvica Rulty /,larur, "lmpukasi Putusln ahkam.h kon,
stitusi D.lah Peryuii.n UU No. 22 T.hun 200,1 TstoB
Xomisi Yudi3iat T.rhad.p Pengawasao Perilaku Hakim",
Junol Hukufi lkbijokon Ptbli* RES REPIIf{;ICA, Vol. 1

No. 1, Sept.mber 2007, SurakErta: UniE6itas Seb.Las
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ures, if needed to ensure resutt in keepinq with
the ptan (supervision determine what has been

achieved, evaluate and imptement corrective
actlon, if necessary to make sure the resutts

which accordinq to the ptan).l4 white Muchsan

said that oversiqht is an activity to assess the
imptementation of the tasks de facto, whjte the
obiective of supervision is limited to matching
what activity has been carried out in accordance

wrth the benchmarks prevlousty set. ln connec-

tion with the terms of supervision, Bagir manan

found "controt" as a function and the right so

commonty known as control functions or control
rights. Controt contaim dimensiona( monitoring
and control. Supervision retated to directive3
(directive). In the other side the others expert
argue that supervision is an attempt to avoid

the occurrence of errors, either intentionatty ot
unintentiona[[y, as preventive measures, or even

attempt to fix when it goes wrong it as repres-

sive efforts. 15

Bas€d on the above de5criphbn, it means

that supervision basicaLly is an activity perfor-

m€d in order to determine whether an activity
or program or action is in accordance with the
ptan that has been determined, or in accordan.

ce with the requlations, an attempt to avoid the
occurrence of irregutarities or enors and tMng
to fix the mistakes that occur. ln connection
with the supervision of the conduct of judges,

the authors argue that supervision is an activity
that is conducted in a structured or systemati-
catly carrjed out by the Judiciat Commission jn

order to determine and ensure that the judges

behavlor both in ordea to carry out the duties
and flnctions of taw enforcement and atso a5

the members of society remains approprlate
Mth norms and ethics in society.

The importance of the supervision of jud-
ges is partLy due to the judge even said to be

the 'Vke of God" in the world, however, as p€o-

p{e in generat, judges witt not escape from er.

rors, either in judgment, and in the running tife
and livetihood. Noting this, the judge as a key
pittar for the enforcement of the Law and justice

witl not be separated from the norms and rutes

in social [ife, inctuding in carrying out lt5 duties
and functions as the court, thus the supervision
of a judge to continue oh the right Uack have
high urgency, only to note that in the impte-
mentation of supervision does not affect the in-
dependence and freedom of judqes. Supervision
conducted onty timited on things that are not
retated to the ,udiciaL technicatty, because the
technical supervision retatinq to judlciat beco.
mes the authorlty of the Supreme Court.

Based on the above description it can be
said that the activlties of imptementatlon of the
Judicial Commission's task in carrylng out its du-

tjes, particularty the duty to supervise the beha-
vior of judges ln order to keep the nobteness

and dignity of ,udges, there shoutd be a guaran-

tee that in the imptementation of Judicia( Com-

mission's task onty in the'reatm of'non-rudi
ciat, shoutd not be entered the judiciat area,
therefore the formutation of the provisions of
Articte 248 paragraph (1) of the 1945 Constitu"
tion, particularly the judiciaL Commission sen-

tence... the hoaor, dignity, and the behavior of

iudge5, there are realty only at the levet of eth-
ica( behavior.

Supreme Court Juslice Dudu Ouswara in a

chance to say that he agrees, that the judge

should atso be monjtored, and the JudlcjaL Com-

mis5ion should be strengthened, onty to note
that in the imptementation of the duties and su-
pervision authority, shoutd stitt be required co-
ordination with the Supreme Court, !o that the
impression that the Commission judiciat has a

higher position than the Supreme Court can be

avoided, this witt occur is strongty inftuenced by
the pattern of commissioner teadershlp of judi-
ciat Commission.l6

Based on the description and discussion

above it can be concluded that in carrying out
the functions of supervision of judges by the

'r Farid Abdul Kh.Liq i. Ni'matll Huda, Fi Ai Fiqh As-syiasiy
At lslami l abadi DustLtriyyah As-syura Al-'Adi Alltlsya-
wah, Translated by Faturrahm.n A.Hamid with the tittle
fiqih PoLitik lslon, Anzah, Jlkarta, 2005. See 6tso Ylr
6n Pengow@n Hakin ddn Akuntobilitd Perodildn, vo.
.ia P.radildn,Yeary./.X No. 354l,{iy 2015, page 119

;

It d inteMew wlth 5ep.* Court Ju4. Dudu D6w..4
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Judiciat commission, there are several problem'
atic ,uridicat incLude: lirst, the unctear lormu-

lation of Articte 248 of the 1945 constitution,
especiatty wlth regard to other authority of the
Judiciat Comhission in order to preserye and up-

hotd the honor, dignity, as wett as the behavlor

of ,udges; sr.ord, with regard to dlshahony
and lnconsistency of the taws which regutate the
supe i5ion of iudges; third, with regard to the
institutionat organization of the Judiciat Com-

mission; and the ,ourth, with regard to the un-

ctear definition of supervision.

suBtostion
ln order to optimize the implementation

of the basic tasks and functions oI the Judkiat
Commission, as wetl a5 to realize the harmonlz-

ation of the harmonious retationship between
the supervisory agencles of judges, it is recom-
mended as fotlows: ,irit, a need for a ctear

meaning of the notion supervlsory judge's beha-

vior, so it witt not arouse suspJclon that the su-
peryision conducted woutd harm the prlncipte of
lndependent ,udiciat power and the independ-
ence and freedom of judges; secondly, shoutd

be a reformutation associated with the provision

of Articte 248 paragraph 11)of the 1945 Conrti
tution of the amendment, esF€ciatty retating to
sentences of other authorities in order to pte.
serve and uphotd the honor, dignity, and beha-

vior judges.
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