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Excellencies, Distinguished Delegates, Ladies and Gentlemen,

To our eminent speakers and delegates who have come from all over the world, |
bid you a very warm welcome to Indonesia. We are indeed honoured to have you here
with us. We have about four guest speakers different countries and gathered here today,
making our conference a truly intemational one. It is my great honour and delight to greet
you all, and to particularly extend a warm welcome to the distinguished guests from
abroad. Please feel at home in the Country of a Thousand islands It gives me great
pleasure to welcome all honourable guest speakers from foreign countries and also from
Indonesia. The honourable the participants of 1% |Col-GaS 2018,

On behalf of all my colleagues at faculty of Law Jenderal Soedirman University, we are deeply honoured to
be hosting this important event and will strive to make it a success. We look forward to the opportunity to welcome
you to Purwekerfo - Indeonesia and to leamn from one another in a spirit of collegiality and mutual respect

Welcome to Faculty of Law Jenderal Soedirman University that was established in 1881, Our university is
located in South East of Central Java surrounded by natural beauty. The faculty is one of the 12 faculties in
Jenderal Soedirman University. After more than three decades of continuous development already achieved and
also some progressive changes already come true. In accordance to the faculty vision, all the faculty members
committed to bring the faculty as a centre of excellence in education and development of legal science that based
on the local wisdom and global competitiveness

In term of accomplishing the faculty's vision, the following mission are briefly described as follows:

Firstly, conducting a legal education comresponds to academic standards with good moral integrity to produce
graduates who have high competences, professionalism and global competitiveness, Secondly, conducting
researches to develop the legal knowledge that relevant to national, regional and global development necessity
which dedicated to the human welfare; and thirdly, disseminating the results of legal science researchies through
publication, action review and community services, in order to devalop the local wisdom sustainzbly,

In the present, Faculty of Law Jenderal Soedirman University already established Postgraduate degree in
2002, Master Notary Program in 2017, Intemational undergraduate programme (IUF) in 2018, and doctorate
degree in the near future.. As globalization is changing the contours of law and creating new global legal
institutions and norms faculty of law has several international collaboration with some foreign universities.

To execute our mission, The Intemational Conference on Law, Govemance and Social Justice provides a
forum for scholars, researchers and practitioners to share their ideas, results of researches and experences in
dealing with recent issues on the challenges of law, governance and social justice. Topics cover three main
issues, That are: law, governance and social justice. Discussing law, governance and social justice indesd always
interested to be explored both in national and in international level. Law, governance and social justice has a
certain challenge in answering several questions such as to what extent does the law ensure the human and
public interest can be settled orderly and give justice feeling for all and also enable govern all the public interest
by formulating all rules and regulation.

Through this a highly valuable forum, | do hope many insights from the guest speaker and all participants
Create an appropriate solution which finally enable create a better world and a better social justice and live in
togetherness and harmony,

Dean $peech - Faculty Of Law Jenderal Soedirman University -
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08.00 — 10.00 WIB 1 Intemational | 1. Violation on State Sovereignty by Military and |
law Paramilitary Activities on MNicaragua Vs. United
! States Case

Nina Zainab, Dewa Nyoman Agung Noviardi, and
Fadilla Farhan Eka Buana ZK

2. The Cultural Genocide in Australia; A Case Study of
the Forced Remowal of Aborigine Children From
1912-1962
Nuriyeni Kartika Bintarsari

3. llegal, Unreported, and Unregulated Fishing as
Transnational Organized Crimes
Elisabeth Septin Puspoayu and Peni Jati
Setyowati

4. Analysis of International Law on Human Trafficking
with Child as Victims
Noer Indriati

5. Construction of international Threat on UN Charterto
Prevent an Unjust War
Arief Rachman Hakim, Elisabeth Septin
Puspoayu, and Dananggana Satriatama

2 Criminal 1. Legal Philosophy of Pancasila As The Paradigm of
Justice System The Crminal Justice System: A Philosophical
and Law Criticism for the Loss of A Sense of Humanity
| Enforcement Rocky Marbun, Abdul Hakim, and M. Adystia
sSunggara

2. Critisism of Juridical Positivism Paradigm on The
Meaning of Pormography in the Judge Mindset
Erni Wulandari and Rini Fidiyani
3. Optimization of The Role of State Storehouse for
Seized Goods (RUPBASAN) Expansion of The
Authority in The Perspective of Integrated Criminal
Justice System
Irma Cahyaningtyas
4. The Dominance and Influence of Positivism Paradigm
on Judicial Decision Making
Tri Laksmi Indreswari
3. The implementation of Criminal Sanctions toward
LGBT through the Qanun in Aceh, Indonesia
Muhammad Hamdan, and Eva Syahfitri Nasution
6. Cyber Bullying among Law Student. how they deal
with it, understand and apply the law
Antonius PS Wibowo

3 Privat Law and | 1. Legal Responsibilities of The Boards of Directors of
Corporate Law Persero State-Owned Enterprises Agency Towards
Losses Coducted By Directors’ Loss
o i _ Susanto

java HerRlage Hotel Purwokerto, September 25-26, 2018
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Paralell Session 3

. The Tipikor Trial on IT in Implementation of the

Reconstruction of Integrated Legal System for
Protecting the Victims of Domestic Violence in
Divorce Cases

Magiyah, and Nita Triana

Legal Assistance by Advocate to Defendant who
Can't Afford

Dessi Perdani Yuris

The Disappointed of Economic Assistance in Aceh:
Study Dizsempowerment of the Former Free Acsh
Movement's Widow —

Ristati M. Yahya, Khairawati M. Hanafiah, Nurlela
Ima Abdullah, and Zulham Ibrahim

Fenal Mediation From The Perspective of Criminal
Law (Study of the Settlement of Criminal Cases by
Mediation)

Dwi Hapsari Retnaningrum

Hearing The Istands as Fast, Lightweight cost and
simple

Sulistyanta, Sebastianus Adi Santoso Mola,
Fredyk M Haba Djingi, and Fatma Ayu Jati Putri

LUNCH BREAK AND PRAY

12.30 - 13.00 WIB

Criminal
and Crime Crimes

countermeasure Vience Ratna Muiti Wijaya
Optimazation of The Village Roles in Counter
Measure to Criminal Acts of Human Trafficking
Erma Rusdiana, Eny Suastuti, 2nd Syamsul
Fatoni
Economic Approach To Combat Viclence Against
Children In Indonesia
Ermania Widjajanti and Rusmilawati Windari
Legal Professions As The Reporting Parties In Anti
Money Laundering Regime: How Can Professions
Actively Contribute?-
Go Lisanawati, Njoto Benarkah and Yoan Nursari
Simanjuntak
Indonesia’s Labor Protection in Singapore from
Criminal Acts of
Exploitation in the Work Environment
Mety Rahmawati
Access to Justice for Victims of Structural \iolence in
Makassar, South Sulawesi
Agus Raharjo, Luthfi Kalbu Adi and Yusuf
Saefudin

Criminal Law Likelihpod Rating of Fraud Risk in Government

and Penal Procurement: Prospective Case Study
= i _ Policy Mustofa Kamal, and Andilo Tohom
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Access to Justice for Victims of Structural Violence in
Makassar, South Sulawesi

Agus Raharjo!, Luthfi Kalbu Adi®" and Yusuf Saefudin®

ICriminal Law Department, Faculty of Law, Jenderal Soedirman University, Purwokerto — Indonesia
2Magjister Law Program, Jenderal Soedirman University, Purwokerto — Indonesia
3Criminal Law Department, Faculty of Law, Pekalongan University, Pekalongan - Indonesia

Abstract. Structural Violence is a manifestation of repressive act for overcoming the problems happened
in society that reflects lack experience and understanding about social-culture condition. Access to justice
for violence of structural violence is a rights warranted by constitution and must be given due to systemic
and large impact. The aim of this research is to find out structural violence happened in Makassar as a result
of social conflict and manifestation of people rights for access to justice in completing that conflict. this
research is descriptive with empirical/sociological approach. The result of the research showed that social
conflict occurred as arrogance of power and the blockage of communication in completing the problem. The
un synchronized between one law to the other law; weak of apparatus understanding and the arrogance
character of Makassar peoples are the other causes. Marginalization which lead to people counterproductive
is the biggest cause from impact occurred. Access to justice for victims of structural violence on the one
side seen as blessing for victim, however for the authorities is a threat that can disturbing the existence of
dominance to low class people.

1 Introduction and Literature Review

Legal assistance is part of the citizens' rights as stated in the Republic of Indonesia Law No. 16 of 2011 concerning Legal
Assistance. Legal assistance is also a crystallization of the principle of equality before the law in the principle of
Indonesian law which equates the position of citizens before the law. In addition, Article 22 paragraph (1) of the Republic
of Indonesia Law No. 18 of 2003 concerning Advocates also regulates the obligation of Advocates to provide legal
assistance. Republic of Indonesia Law No. 8 of 1981 concerning the Book of Law - Criminal Procedure Law also regulates
implicitly where "... the defendant charged with a minimum threat of 5 years imprisonment must be accompanied by an
Advocate". In view of this, legal assistance can be seen in 2 (two) perspectives namely becoming a right, when a crime is
committed under 5 (years) but becomes an obligation when someone is suspected of committing a crime with a threat of
more than 5 (years). This is in line with the Individual Juridical legal assistance model stated by Cappelletti and Gorley
[1].

Legal assistance is given not only in terms of poverty/economic background, but has begun to be interpreted as a basic
human right. Inequality in social, economic, cultural and political structures is a more complicated problem and becomes
a phenomenon that is commonly encountered, especially during the Old Order and New Order. Gradually, legal assistance
began to be provided with a more revolutionary concept and implementation of empowerment tasks. This is the core of
business bussiness or the essence of what is called Structural Legal Assistance [2].

Legal assistance is given because there are conflicts in society, whether individual or structural. Conflict resolution is
also part of the study of criminal policies (political crimes/criminal policies), where rational efforts are put forward to
overcome crime or social problems [3]. The pattern of conflict resolution patterns carried out by Law Enforcement
Officials still often puts forward repressive approaches, and even tends to use verbal and non-verbal violence even though
it can be done preventively. Violence is carried out in a variety of ways, starting from the direct nature to being done in
soft ways.

Structural violence itself arises as a reaction to a lack of understanding of the socio-cultural conditions of people who
consider that society is a group of people who are ignorant and have a low level of intellectuality. This kind of situation
is called sociology of ignorance. The work of law enforcement officers who are at the level of policy and implementation,
should be balanced with knowledge and understanding of scientific approaches typical of sociology. There are two
problems that will be discussed in this article; First, regarding the form and impact of structural violence experienced by
the community. Second, related to the way people access legal assistance in an effort to achieve justice due to the
occurrence of structural violence.

* Corresponding author: luthfi.kalbuadi@gmail.com

© The Authors, published by EDP Sciences. This is an open access article distributed under the terms of the Creative Commons Attribution License 4.0
(http://creativecommons.org/licenses/by/4.0/).



SHS Web of Conferences 54, 08015 (2018) https://doi.org/10.1051/shsconf/20185408015
ICoL GaS$ 2018

2 Objective of the Study

the way people access legal assistance in an effort to achieve justice due to the occurrence of structural violence

3 Research Method

To answer the problem in the problem formulation, the research used the empirical juridical research method. The main
data source of this study came from the results of in-depth interviews with informants who were considered to represent
(representations) of the community and government institutions that were determined using purposive sampling method
as well as other additional data such as documents. The research location was focused in Makassar City (Bara-Baraya
Village). The data obtained were analyzed using descriptive analysis method.

4 Discussion

4.1 Structural Violance Conception

Lemert stated that the practice of violent practices often leads to a feedback process and tends to occur in repetitions and
over time increases deviations [4]. This becomes legitimacy in every act of irregularity committed so that the practice of
violence is like a chain that will never break up. Related to the repetition, Hibnu Nugroho called it a transmutation effect
[5]. Galtung divided violence into 2 (two) types namely direct violence and indirect violence. According to Galtung's
thought, direct violence actors are the people themselves while indirect violence is handled by the State represented by
government institutions through the tools of the State through armed forces and public policies. The role of the dominant
State in policy formulation activities on the one hand can go towards the ideals of the State which is to create a prosperous
society according to the concept of the welfare state but on the other hand it can cause chaos [6].

Because there is an unjust power factor (structure), it is very possible if a formulated policy can hinder or result in the
inability of the community to actualize itself [7]. Mufti Makarim translates violence linguistically where violence uses
authority without validity or arbitrary action [8]. Because of experiencing the expansion of meaning, Sahetapy affirmed
Galtung's theory of violence by associating violence as social, cultural and structural violence or being synchronized as
"sobural" [9]. As White & Haines expressed, the concept given by Galtung, Sahetapy and Makarim regarding the
conception of structural violence was very close to the conception of poverty in the perspective of Marxist Criminology
[10].

4.2 Shape and Impact from Structural Violence in Bara Baraya, South Sulawesi

Structural conflict that occurred in Bara Baraya Village, Makassar began when the Mandala operation was completed in
the 1960s, and after completion many TNI members settled in Makassar. However, KODAM had difficulty in providing
facilities to members until finally KODAM rented land from two people, each named Daeng Mantika and Daeng
Madinong covering an area of + 2 ha to build a housing complex. Gradually, the land was bought by civilians in turn but
later there was one of the heirs who demanded the return of the land. Differences in perceptions experienced by one heir
then triggered a continuing conflict for many years.

From the conception of structural violence as outlined above-especially Galtung-revealed that the violence
encountered in Bara Baraya Village was indirect violence. The use of authority is a characteristic that distinguishes it
from other types of violence. Violence began when the second warning letter was sent to residents, KODAM member
XIV Hasanuddin acted arrogantly while saying that the Bara Baraya area would be leveled. This offended the citizens
(the front row of mothers) who spontaneously pursued and attacked the TNI/KODAM [11]. The military finally carried
out the execution of house evictions that were carried out before dawn where the residents were sleeping and there were
those who were praying at night. Then the residents were also forced to receive compensation so that the residents could
not calm down and be burdened by their thoughts, leading to a counterproductive situation [12]. KODAM XIV
Hasanuddin also attempted to legitimize militaristic actions by inviting journalists in every activity in Bara Baraya in
order to lead opinions. Incorrect news/info was also disseminated, for example: KODAM said that the area being evicted
was only the dormitory area, while the outside area of the dormitory was not, but in fact the residents outside the dormitory
also entered the plan to be upset [13]. This intimidation and eviction action was confirmed by KODAM XIV Hasanuddin
which stated that the military always put forward social communication with a persuasive and educative approach
including socialization to citizens and deliberations to community leaders before eviction and post-eviction plans. This
was also followed by giving warning letters 1 and 2 to residents to vacate their land and then end with the execution
process. KODAM also has intelligence that is deployed / assigned in the Bara Baraya area to reduce the provocateurs and
seek information and who spreads it to find information regarding residents who reject the eviction [14].
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The relation between KODAM X1V Hasanuddin and the Heirs is a questionable thing from the start because this case
is actually a civil matter, not a military domain. Therefore, this is very confusing because KODAM XIV Hasanuddin or
the military indirectly shows their partiality to one of the parties, which should be neutral so that it gives the impression
that the military is backing up and not unlike a security services business for outsiders (heirs). There are forces that try to
emerge through symbols, for example, an impressive uniform that they feel above society.

This event certainly has an impact as a consequence of follow-up. Residents initially became afraid, anxious. There
are also elderly who are sick because they are burdened with their thoughts. This has an impact on children who because
of the event the school is closed. Even after the issuance of the 2nd Warning Letter, the traumatic feeling transformed
into an anti-military feeling. Residents block and isolate the area while applying "anti-camouflage area". Citizens'
intolerance to the symbol of the military symbol has taken its toll where one of the family heads who were damaged in
the windshield of his house by the Bara Baraya residents only because the house was attached to a TNI sticker. Then,
there was a misunderstanding and mutual suspicion arose between citizens so that the conflict spread into horizontal
conflicts that have the potential to divide the community [15].

The Sulawesi community, especially Makassar, has what is called Sirri 'na pace. Someone will be embarrassed if their
rights are violated by others. Everything that concerns human dignity will be maintained from anything, anywhere and
however. In this event, Sirri's culture was accelerated in the form of resistance to the military together with heirs who
carried out the eviction systematically and gradually. The military also mobilizes all kinds of efforts so that the community
is willing to give up the land, for example by giving disbursed money (losses) with a disproportionate amount to spread
intelligence to gather information around the Bara Baraya area. Not surprisingly, around the Bara Baraya area there were
many banners that were spread by the residents and one of them read "Bara Baraya Membara, Makassar Lautan Api".

4.3 Access to Justice for Sturctural Violence in Barara Baraya, South Sulawesi

Access to justice for victims of structural violence in Barara Baraya is provided by the Makassar Legal Aid Institute. The
Indonesian Legal Aid Foundation/Makassar Legal Aid Institute assistance provided in two ways. First, enter through the
existing network. In the Bara Baraya case, an advocate named Visi came to the campaign of citizens who were
accompanied by student organizations, which then provided information and recommended the case to Makassar Legal
Aid Foundation. In other cases, LBH Makassar also handles cases along with other networks such as, LBH APIK,
WALHI, OMBUDSMAN and KOMNAS HAM. In addition, LBH Makassar also actively involves students who are
members of several external organizations such as FMN (National Student Front). Second, cases come from public
complaints. This public complaint is then reviewed first whether it is feasible or not feasible to be accompanied and get
legal assistance by reviewing and considering in advance with a measurable indicator whether the case meets the elements
of involvement with the State apparatus. Then after it was decided that it was worthy to be handled, the initial efforts
were carried out by organizing the masses.

In addition to organizing the masses, other forms of assistance are carried out by providing legal education in the form
of socialization and case discussions. In each forum with citizens, LBH Makassar encourages women to actively argue
and contribute. Citizens are also involved in every campaign action, one of them by means of LBH Makassar encouraging
citizens to campaign through the media and research. Then LBH is also active in assisting assisted communities to
coordinate with other agencies. Empowerment efforts are also carried out such as trainings in the context of human rights
awareness and the most common are Capacity Building programs. Which essentially motivates citizens to live up to the
resistance actions. Students begin to be involved again in the efforts of non-litigation efforts to move in non-legal areas.
Such efforts are part of a strategy to pressure the government. While the output of this legal assistance is to encourage
policy makers to make improvements through amendments to the Act, bureaucratic reform, especially Law Enforcement
Officials. Structural legal assistance also wants to build awareness and independence so that the community is not
confined by an oppressive system, thus this effort can lift the confidence and motivation of the community to defend their
rights.

Legal assistance provided by the Makassar Legal Aid Institute has become a trademark by the Indonesian Legal Aid
Foundation in structural legal assistance. The input and output of structural legal assistance as outlined by Mas Achmad
Santosa covers 3 things, namely delivering the legal awareness of the community that they are victims of injustice and
encouraging the public to formulate solutions, use the justice channel to criticize the performance of existing legislation
and launch activities - policy reform activities by articulating various defects in positive law and existing policies to then
provide alternatives [16]. Looking at this, it seems that the court is not the main means in resolving cases, but functioned
as a public "stage" of defender and society as part of the pressure. Non-litigation efforts that are thick with empowerment
efforts are an important complement - even though using art media - from litigation efforts in the courts [17] that aim not
only procedural justice to be achieved, but also substantive justice [18]. The Bara Baraya community, which initially
consolidated itself spontaneously, became more organized. Similarly, understanding the case of the position they
experienced. The difference between after and before obtaining legal assistance is not just to fulfill the needs of a brand
as a citizen but more than that is to make the community understand the law and can criticize existing legal products,
namely by providing legal and citizenship education for the community (civic education) [19].

The government's perspective that considers that legal aid providers are merely provocateurs also shows that the State
has not fully understood the concept of structuralism. This proves that the country's perspective on legal aid is still
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confined to the old concept of settlement through the courts. Litigation procedures that only pay attention to the factors
of evidence without regard to the factors of benefit and justice, indirectly prove the government's perspective is still in
the scope of traditional legal assistance. The government as a neutral party and has full authority, submits administrative
settlement and land conflicts to the Makassar National Land Agency. However, both conceptually and technically, the
method of dispute handling that is used often excludes history and wisdom, but rigid norms. The Makassar National Land
Agency divides land issues into two based on their widespread potential namely conflict (widespread) and disputes (not
widespread). In its performance, the Makassar National Land Agency only handles disputes (adjudication) because it does
not reach the social sphere. The action of the Makassar National Land Agency relies on basic tasks and functions and
Standar Operasional Procedurs. In fact, the Makassar National Land Agency does not know the events directly in the field
because the information obtained is only sourced from documents and has not been dropped directly into the field [20].
Such a situation is the perspective of closed logical systems or law enforcement using horse glasses. In other words, the
adoption of the judiciary in resolving conflicts can be translated as a formal legal system of criminal justice [21].

The problem of the way of looking at a problem should be seen from a variety of disciplines and wisely addressed so
that not only the humble behaviors that arise, but also the courage to correct yourself [22]. Seeing an event from various
points of view is very necessary especially for the decision maker. Looking at the above phenomena, there are actually a
number of things that can be done, first expanding the perspective by way of carrying out the breaking rule by putting
aside the normative side believed to create progressive breakthroughs. Sociological approaches to communities in conflict
using the customs of the community can be more accepted. The combination of objectivity, calmness and maturity
becomes an absolute requirement if the Law Enforcement Officials want to reach outreach. This is evidenced by an
incident in Bukit Tinggi where the conflict between water resources between local communities and the Bukit Tinggi
City Government can be resolved properly through mediation [23]. Second, the use of conflict resolution in every conflict
response. Conflict resolution itself is part of conflict management that is more than just conflict resolution. It is said that
because in it there is an effort to deal with the causes of conflict, there are also efforts to build new relationships /
relationships in the long run, one of which is negotiation. There is an element of empowerment so that inevitably or not,
the Law Enforcement Apparatus and the people in dispute are “forced" to work together in finding solutions in a mutually
beneficial form.

5 Conclusion

Based on the above, 2 (two) conclusions can be drawn. First, violence is still a habit and is seen as the main solution to
the settlement of cases. Violence carried out can be identified as indirect violence that uses power lines (military) as an
intermediary, causing a traumatic and frustrating effect on the community. Second, legal assistance provided involves
several elements such as students and other advocacy institutions by involving assisted residents. Legal assistance
provided is not just the fulfillment of constitutional rights, but also functions as a means of legal education to realize legal
awareness.
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