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Greetings for APVI ....

| am delighted for completion and publication of the book containing collection of papers from several
participants of International Conference on Victimology in Surabaya, which was held in a series of
Intermational conference activities and course on victimology on 26-29 Movember 2018 and also a
pollaboration between the Association of Indonesian Victimology Lecturers, Universitas Surabaya
Al Unlversitas Hang Tuah.

| gartainly hope for the development of victimology. Besides, 1 also hope the thoughts expressed
i1 Il book by each writer can provide real benefis for humanity and stay consistent with the third
'II ol viclimology, to create a system in order to reduce the suffering of victims.”
: | hopo that these activities and papers Go not stop there, but continue to be improved and
sl I this opportunity, as the chairman of APVI | would like to thank all the contributors of
8 bok Including writers, editors, and also specifically to my colleagues at the Ubaya Facully of
Jornmandad by Mrs. Dr. Elfina Sahetapy, SH, LLM, who surely has devoted a lot of thoughts
for publication of this book. Thank you ,, good luck for all of us...

Purwokerto, November 2019
The Chairman of APVI,

Dr. Angkasa, S.H., M.Hum.
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Introduction

Michael O’Connell AM APM
Secretary-General, World Society of Victimology

‘Ngai tampinthi ngadlu Javanese yaratanga inparrinthi. Naa marni. Mami naa pudni Surabaya. Naa marn,

Ngai nari Michael O'Connell”

These are Kaurna words - words of the traditional custodians of the Adelaide plains in South
Australia, which is where | live. In English, | said, l'acknowledge we meet an the land of the Javanese
people. Welcome. It is good that you all camie to Surabaya. M v name is Michael O'Connell,

In 1973, Beniamin Mendelshon, Hans von Hentig and Israel Drapkin organised the first
International Symposium on Victimology. In 1979, the World Society of Victimology (WSV) was
founded. Since then, the WSV has hosted symposia every three years.

The WSV promotes research in the field of Victimology, for example on victims' rights and
victim needs; fosters responses to victims that do no more harm, such as evidence-bascd victim
assistance programmes; and, encourages cullaboration between victimologists and victim service
providers. It also through an international faculty and in partners with, for example, universities like
the University of Surabaya, to provide education and training; and, through its members and activities
advocates for victims' rights.

More than once | have used the term Victimology without explanation. What is Victimology?
The answer is contentious; however, last night at the closing session for the two-day Victimology
course | read an acrostic poem titled Victimology.

An acrostic poem is one in which each letter of a word is associated with another word, and
the callective af theseather wards axglain e nsinsisalisssd., HRRSERRIERTS R U is Way o Caprne

the meaning within a word.

VICTIMOLOGY

V'is for valiant and virtuous .. valiant because victimologists must at times be courageous
and virtuous because it cherishes worthy endeavours to rightfully foster good understanding
of, among other things, the victimisation process.

lis for instructive ... instructive in ways that guide those who fund victim assistance and those
who help victims so their needs are met and no more harm is done,

Cis for challenging ... such as challenging myths and misconceptions about victims, the nature
of victimisation and the uniqueness and commonalities of the victimisation experience.

T s for theoretical ... that is, theory ground on empirically sound research but also aware of
the limitations of scientific inquiry.

l'is for influential ... as the record of achievements, including the growth of international and
domestic victims' rights law, so the victim is neither invisible, nor forgotten,
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Mis for maluring because Victimology is an evolving discipline that arguably has yet to bec
a fully-fledged social science; however, is no longer a hodgepodge of ideas, concepts and
on.

O'is for objectives ... such as to diagnose a situation, to interpret the situation, to sug
ways of creating desired situations, fo prevent undesired situations, and to minimise the eff
[ the impact of victimisation.

L is for learnings ... leamnings that are the unique body of knowledge that results f
scientifically valid research and scholarly critique, as well as victims' narratives.

O 'is for oriented - victim-centricity is integral; it is the central feature that distinguis
Victimology from olher social sciences.

Giis for gathering — gathering from various disciplines or professional specialisations to addn
problems, such as the riddle of choices victims face in the aftermath of victimisation - what
the source of such.

Yiis for youthful — comparative speaking Victimology is youthful and new challenges if tac
with enthusiasm and energy will ensure that yduthtulness will not fade.

The articles within this book suggests the diversity of current issues for a new Victimolo

Hopefully, the articles will contribute to your understanding of Victimology.

X
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UPTION IN VICTIMOLOGY PERSPECTIVE' <5|G

ption in the formulation of Article 2 paragraph (1) The Republic of Indonesia constitution
31 year 1999 concerning the Eradication of Corruption Crimes is “Every person who violently
the law by enriching themselves or someone else who is a corporation that can detriment
's finances or country's economy .. *

addition, the formulation of corruption in the law is spread in several articles within various
of sanctions and the maximum sanction in the form of capital punishment. Corruption is very
because it brings a huge detrimental effect towards the victims, namely the people of a
mat live in a country. In one of the consideration of the Republic of Indonesia constitution
31 of 1999 conceming Eradication of Corruption Crime states that the consequences of
criminal acts that have been detriment the state's finances or the country's economy and
it the growth of national development sustainability which demands high efficiency.
‘Based on this consideration, corruption also goes to be a concern of the world, including in
e United Nations (UN) formed the Anti-Corruption Convention (United Nation Convention
Corruption-UNCAC). On its statement UNCAC aims to: Promote and strengthen the
2 efforts due to eradicate corruption more effective and efficient; To promote, facilitate and
the international cooperation and technical assistance in order to prevent and fight the
, including the assets recovery; (c) To improve the integrity, accountability and good
ent of public affairs and public property.®

Toward the existence of corruption, there are very much reviews from various perspectives or
j of view,

In the following article, the corruption crime seen from victimology perspective based on
goal which conceptualized by Zvonimir-Paul Separovic includes these three objectives
. 1. Analyze the manifold aspects of the victim's problem; 2. to explain the causes of
tion; 3. to develop a system of measures for reducing human suffering.

2ased on this perspective, rise an intention to bring up a new idea in the form of a system to
the loss and / or suffering of corruption victims.

‘Fazsentad on 3° Int Conle . Cowse on Viclimology and APVI Annual Meeling, Swiabaya 26"-29" of Novamber 2018.
“The Lecturar of Law Facully of Jenderal Soedirman University and The Chaurman of Indonesia Victimology Leclurer Associalion (APVI)
“esicle no 1 General Assembly resolulion 584 of 31" Octobar 2003. The detail of UNCAC purposes was formulated on Article no 2
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2. DISCUSSION

wictims are not only shor
The Victim Problem of Corruption Crime

and frustration with the stat

= : s ; over
Victims of corruption are people from various community groups and as a whole nat g0 of govemmenty

or society. This was also stated in the United Nations Convention Against Corruption
statement that conruption is an insidious plague that has a wide range of corrosive effects on s
It undermines democracy and the rule of law, leads to violations of human rights, distorts
erodes the quality of life and allows organized crime, terrorism and other threats to human
to flourish.” Further more, they said that the evil phenomenon is found in all countries - big a
rich and poor - but is developing the world that s effects that are most destructive. Corrup
the poor disproportionately by diverting funds intended for development, undermining a Goves
ability to provide basic services, feeding inequality and injustice and discouraging foreign
investment. Corruption is a key element in economiic underperformance and a major obs
poverty alleviation and development.®
In The Fourth Session of the Conference of the States Parties to the United Nations Ce
against Corruption in Marrakech (24-28 October 201 1) there was an opinion that Corrupsia 2bou! personal interests ai
global threat. Itis a serious roadblock to economic development,” said the Executive Director wezk judicial independens
United Nations Office on Drugs and Crime (UNODC), Yury Fedotov. “Corruption aggravates ines ces without proper mech
and injustice, and undermines stability, especially in the world's most vulnerable regions.™ gy Perspective says tha
Corruption is a global phenomenon found in all countries but evidence shows it ha «ch is theoretically known 2
people more than others, stifles economic growth and diverts desperately needed fune %y Wolfgang to describe a &
education, healthcare and other public services. An estimated one trillion US dollars get sip 2 their loss". In further deve
off through bribes every year according to the World Bank.” @ Beough an analysis of the 8
Based on United Nation office on Drug and Crime (UNODC) corruption is a complex actions. Lifestyle theories of
political and economic phenomenon that affects all countries. Corruption undermines den: =vents, but they focus more
institutions, slows economic development and contributes to governmental instability. Co Tieories have direct implica
altacks the foundation of democratic institutions by distorting electoral processes, perverting s and the subjective intenti
oflaw and creating bureaucratic quagmires whose only reason for existing is the soliciting of ot of VP in corruption crime
Economic development is stunted because foreign direct investment is discouraged and Law of the Republic of Indos
businesses within the country often find it impossible to overcome the “start-up costs” re Corruption renewed by the
because of corruption.® ' dment to Law Number 31
The economic perspective on corruption victims community raises inefficiencies and de ] In these provisions, bribery
incentives. Corruption often leads the waste or misuse of natural and national resources Laws Article 12 “Convicta
economic consequences, through incentives to repay the govemment who officialy superv years and a maximum of 20
large investment projects. Corruption affects economic growth, reducing income in the tax on rupiah) and a maximums
which leads to the rise of misery and poverty oto many people.? =i servants or state administez
Ameown or reasonably suspectes

samething in their positions, whis

s=veral descriptions above
znt). The forms include
saitons, distorting markets,
= threats to human secun
Ly diverting funds intena
grovide basic services. The

ption Crime Victim

2 victimology perspective, 1
wczl, and economic factos

* United Nations Office On Drugs And Grims Vienna, 2004, page iii
' * Locit.

“ Op.cit i

" The Fourth Session of the Gonference of the Slales Parfies to the Uniled Nations Convention against Corruption in Marrakech (241h-2
2011) accessed throtigh hﬂps'h‘www.umz‘if:.ar_u‘tchn'leﬂ!S«lvBalles.’lJHCACICOSPfsee.sbn-%ﬂCOSPG_Fac!shechpBSﬂapdf Tuesday November 2

"UNODC's Action against Corruption and Economic Crime

http:/www.unode. org unode/en/corruption/index himi?ref=manuside accessed an Tuesday November 20" 2018

* James M, Leaman, 2009, Religion, Spirituaiity, Comuption And Development. Casual Links and Relationships, Dissertalion, Facully of The

School of Public and Inlatnational Affairs University of Piilsburgh, Available from the World Wide Wab: hitp /d-scholarship pitt. edw&291/1/Jamesl eas
pdl, Page 25-26.

B mmsmational, 2012, Causes of cormuption sl

Senamon GCB (2013) Malivations: Victan as
e =30y Anderson Publishing, USA, pp. 33348
Wi and Steven M. Chermak, 2005, VICTIMOR
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“tion victims are not only short-term but long-term. It leads to a sense of community
% apaihy and frustration with the state. On the other hand, the victim community can be very
=rsue a change of government to be more representative and responsive..”’

and as a whole nation &

gainst Corruption (UNAS 4 on several descriptions above, the victims of corruption isn't only the public but also
yrosive effects on socielié = (government). The forms include damaging democracy and the rule of law, leading to
an rights, distorts marke < violations, distorting markets, eroding quality of life and enabling the organized crime,

1 other threats to human security to develop. In addition, corruption harms poor people
anately by diverting funds intended for development, so does damage the ability of the
# 1o provide basic services. The most basic occurrence of criminal acts is that human

¢ threats to human sec!
all countries - bigand s
sestructive. Corruption 7
jndermining a Govemmer S—

Faging forakn a4 e= of Corruption Crime Victims

e and a major obstacle

#mon fo victimology perspective, corruption can be occurred because of structural factors,
historical, and economic factors. In Indonesia the study results show that the causes
are abou! personal interests and political networks, low-paid civil servants, low quality
and weak judicial independency. Besides, local officials are given broad discretioriary

e United Nations Conven
‘opinion that Corruption &

the Executive Director of

suption aggravales inequa and resources without proper mechanisms, accountability and enforcement."!

wulnerable regions.”™ Vicimology Perspective says that the occurence of victimization can be led by the role
dence shows it harms p -4or which is theoretically known as Victim precipitation. Victim precipitationis a term that
perately needed funds \ws=d by Wolfgang to describe a situation where the victim was the initial attacker in an

2 caused their loss . In further development Victim precipitation theories attemptto explain
through an analysis of the situational contingencies and dynamics that exist in
interactions. Lifestyle theories of victimization also examine the situational characteristics
s=ton events, but they focus more intensely on the personal characteristics of victims and
Trese theories have directimplications for preventionin their explicit focus on the structure
w svents and the subjective intentions and perceptions of offenders. ™
w concept of VP in corruption crime is very appropriate to explain the practice of bribery as
1 the Law of the Republic of Indonesia Number 31 of 1999 conceming the Eradication of
| &cts of Corruption renewed by the Law of the Republic of Indonesia Number 20 of 2001
= Amendment to Law Number 31 1999 conceming the Eradication of Corruption Crinie
Law). In these provisions, bribery is regulated in Article 12 letiers a and b and Article 13.
on Laws Article 12 “Convicted with a lifetime imprisonment or imprisonment for a
four) years and a maximum of 20 (twenty) years and a fine of at least Rp. 200,000,000.00
4 million rupiah) and a maximum of Rp1 1000,000,000.00 (one billion rupiah);
=il servants or state administrators who receive gifts or promises, even though it is
wnown or reasonably suspected that gifts or promises are given to do or not to do
something in their positions, which is contrary to their obligations;

Fm US dollars get siphor
Won is a complex Sock
L undermines demo
| instability. Corrup
processes, perverting the
is the soliciting of brit
is discouraged and
the “start-up costs” req

inefficiencies and destr
2nd national resources,
who officialy supervise
income in the tax sec

gt Commuption in Marrakech (24ih-28 O
; cpisse pdf Tuesday November 20™

~ Wngsmational 2012, Causes of corniption in Indonesia. WIps /www.ud.no’y iblicat f-corruption-in-indonesia, Tuesday

2r 2018
Dissertation, Facully of The G

3 m,dw-mmuamsteem A Sinamon GCB (2013) Molivations: Victin and Offender perspectives. In Petherick WA (Eds.). Profiling and serial crime: Theorelical

{3 2dn) Andetson Publishing, USA. pp. 393-430.
hrsiol and Steven M. Chermak, 2005, VICTIMOLOGY, London Longman. P. 464.
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b.  a civil servant or state adminstrators who recei
reasonably suspected that the
done something in his position

ve gifts, even though it is knos
giftis given as a result or caused by having done
that is contrary to his obligations.

= on media, taxpayers s
gotiation that illegally s
with of Rp. 1.037 billion. &'
S=xpayers to the tax offic
& 2rge loss by not accepte
2= officers and taxation &
%8ims or victim precipitation
ed as a bribe, prohibitea
-2 and the Corruption Azt
Hose examples above, the
aclices, state has lost its &
wcles formulation, ments

community as the evide
will be returned to the co
ohysical and non-physical.
ich should go to the state
=quences such as the gove
act for the society include
of what they have been de

2s a System for Reduc

In the Criminal Code, bribe
423, Article 425 and Aticle 435,
Threatened by a maximum five years imprisonment for an official:
. The one who received gifts or promises even though it is known that the aift or proms

given as a reason to lead him/her do or not to do something in his position that is confs
his obligations:

2. The one recaived the gift has alteady known that the gift is given as the result or by
done or not done something in his pc

nsition that is conlrary to his position,
In the daily practice, bribery with the victim involvement can be seen on traffic violation &
as well as the obligations of taxpayers who faced the tax officers in order to ask for smaller pag
ilregalfy orany kind of law violations,
+ Those traffic offenders oftenask for help” to the police who wanted to give them ticket,
make the case closed easily and avoid the court,

The way they do this i by giving amo
they do it neatly so that it won't be seen by
even-among those who want to bribe ang
according to the informations from several ta
paid with Rp. 10,000 in bills. they wanted at

The main motivation of motor riders to
that they have been commilted. Can be exem
Traffic and Transportation, which w
hot having a driving lisence is punish axi

fine of Rp. 1 million (Article 281); Every motorized driver who has a driver license but canne

it during a raid can be punished by a maximum of 1 month imptisonment or a maximum fine
250 thousand (Article 288 paragraph 2); .

Every motorized driver which the vehicle num
of 2 months imprisonment or a maximum fi
violates traffic signs is sentenced to impris
of Rp. 500 thousand (Article 287 paragraph).

The threats of fine are very burdening, so by initiating a shortcuts like a bribery, the offe
bill becomes much smaller. However, on the other hand, state losses greater due to loss of i

which should be accepted from the fine of violators of Law Number 22 of 2009 conceming
Traffic and Transportation.

Iy is regulated in the provisions of Article 419, Article 420,

unt of money to the officer who wants to give them
the public. In big cities these methads are more
be bribed, there is such a bargainable price.
xi drivers in Jakarta, several officers did not wang:
least Rp. 50,000 in denominations.

bribe is to get a smaller fine as the result of vie
plified by the Law Number 22 of 2009 concerning
As passed by the Parliament on June 22", 2009: Violatic
able by imprisonment for a maximum of 4 months or a

plaining the various aspe

2y perspective also tries &
d through this paper is #

7 in the victimology perspes
and property losses, the pos
inals). Restitution is an accous
=t against a criminal offender

: ; . : minal case.
ne of Rp. 500 thousand (Article 280); Every drives

s the act of restoring to the
paration lo an original shape: saug
s

#ution forms by Graborsky, me
senvice [0 a crime victim by offe
o Testoring” the victim, ,."¢
=mentation of Galaway restitutic
monetary-community restitution, &

Another bribery action that can help victims to be involved VP aspect is bribery in the
taxation, in this case the taxpayer bribes the tax officers or Tax Institution in order to redu
nominal of the tax that should be paid. For example, the well-known case about two Ambe

officers and one person from a private sector who had been arrested by the Coruption Eradics
Commission (KPK).

Vicum Fosition in Criminal Justice System

IS, World Unlversity Dictionary, Copylight 1565
it et

sky. 1989, Victims in The Criminal Irijustice
g 151
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though it is know

{ by having done or s on media, taxpayers should pay taxes in the range of around Rp. 1.7-2.4 billion,

negotiation that illegally conducted with the officials of the tax office, the taxpayer is
with of Rp. 1,037 billion. It's ensured by certain requirements so that can be called
taxpayers to the tax officials. For this practice, it seems at a glance that the country
= large loss by not accepting funds from taxpayers as it suppose to. The practice of
ce officers and taxation can be exemplified as a victimization (criminal act) with
wvictims or victim precipilation. It was said that there was victimization (crime) because
ied as a bribe, prohibited and regulated in Indonesian positive criminal law both in
& Code and the Corruption Act,
those examples above, the most suffered victims are the state and society. Because
practices, state has lost its income that should have been received or in the several
= articles formulation, mentioned that there are state losses. Ifitis claimed, the income
community as the evidence of violation or taxes payment belong to the state. The
s will be retumed to the community for various interests including various development
physical and non-physical. For state losses due to the non-entry of state as the illegal
which should go to the state treasury but swiiched to individual cash or corporate cash,
sesequences such as the government’s program get reduced in quantity and quality as
‘mpact for the society include those who have done a bribery. It means the bribers also
%5 of what they have been done.

19, Article 420, A

the gift or promise
ifion that is contra

he result or by ha
ON.

traffic violation cas
k for smaller pa

ve them ticket, d

11s to give them tick
ods are more
ainable price. In
2rs did not want to
S.

1e result of violat
209 concerning Re
", 2009: Violations!
1onths or a maxi
nse but cannot sk
maximum fine of

as a System for Reducing Corruption Crime Victims

explaining the various aspecis of the of victim problems, the causes of victimization
ology perspective also tries to build a system to reduce the suffering of victims. The
ofiered through this paper is the sanction of granting restitution to the corruption

on in the victimology perspective is related to the repair or restoration of physical
=l and property losses, the position and victims rights after the attacks of criminal
inals). Restitution is an accountability indication of the criminal offenders. Restitution
= ¢t against a criminal offender who has a criminal character and describes a corrective
2 criminal case."
sster’'s World University Dictionary restitution is defined as.
on Is the act of restoring to the original owner, making good a loss, indemnification:
fe s reparation lo an original shape: said of elastic bodies. Synonim compensation, damages,
mmls
sestitution forms by Graborsky, mentioned that.”.. restitution is the payment of money or
o service fo a crime victim by offender. The principle of restitution the offender should
sost of “restoring” the victim, .."®
mplementation of Galaway restitution distinguished in four types, namely monetary victim
monetary-community restitution, service-victim restitution and servive-community

unished a maxi
0); Every driver
5 0r @ maximum

ibery, the offende
ue to loss of inco
9 concerning Re

ribery in the field
order to reduce
out two Ambon

Tuption Eradica 2004, Vicin Position in Criminal Juslics Syslem (Victimological Appioach to Rapa Crime Vicins), Dissertation at he Facully of Law,

1385, World University Dictionary. Copyiighl 1965. By Books Inc. Prinled in The United Stales of America, Publishars Company Inc.
Cat 841
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stitution, means the perpetrator directly pays the victim in

restitution. ! Monetary-victim re
nt and implement:

of money based on the loss number or suffering of the victim. The amou
determined and supervised by the court.
Monelary-community restitution, the offender pays
but to the community group. This kind of restitution is applied to the criminal acts people/ss
the victim. For example acts of vandalism, or destruction of facilities or public interests. It &
be applied towards victims who do not want to take a part the restitution program.
Service-victim restitution and service-community restitution, basically is same as the
above. The difference is on service-victim restitution and service-community restitution the
restitution is not money but service. This is because the perpetrator is not financially caps
example if the perpetrator has low income and / or the perpetrator is @ teenager."”
Referring to the classification of the restitution types, the most appropriate type to be
for the community as corruption victim is the second model, the monetary-community rest
the fourth (servive community restitution). These kind of sanctions seem to have more just
for victims in this case the community for.some cases of corruption, rather than just perpet
sanctions in the form of imprisonment.
Itis in line with the statement on intemational instruments “Declaration of Basic Pring
Justice for Victim of Crime and Abuse of Power” (UN Resolution No 40/34). In the provisions
10, the UN Declaration states that “In the case of large losses to the environment, if ordered, 1e
includes up to the environment repair, infrastiucture rebuilding, public facilities replace
reimbursing the cost of relocation, if the losses lead to a broken society™."

compensation not to individuals a:

3. CONCLUSIONS.

. Corruption crime creates victims for community and / or the state, include impoveris

community, inhibits development and violates the human rights.
2 For several types of coruption criminal acts such as bribery, the victims can contil

victim precipitation of corruption criminal acts.
3. Reslitution sanction is one the alternative in order to reduce the suffering of victims.
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